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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 
42  CFR  Part  54 

Grants  for  Community  Mental  Health 
Centers;  Final  Rule 
agency:  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes 
requirements  for  grants  and  applications 
for  grants  under  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et 
seq.),  excluding  Part  D  thereof  (“Rape 
Prevention  and  Control”),  as  amended 
by  the  Community  Mental  Health 
Centers  Amendments  of  1975  (Title  III  of 
the  Act  of  July  29, 1975;  Pub.  L.  94-63), 
section  308  of  the  Health  Services 
Extension  Act  of  1977  (in  Title  III  of  the 
Act  of  August  1, 1977;  Pub.  L.  95-83),  the 
Community  Mental  Health  Centers 
Extension  Act  of  1978  (Title  I  of  the  Act 
of  November  9, 1978;  Pub.  L.  95-622), 
and  section  8  of  the  Act  of  July  10, 1979 
(Pub.  L.  96-32).  Also  included  are 
requirements  for  the  development, 
submission,  and  approval  of  State  plans. 
This  rule  derives  from  two  previous 
Federal  Register  documents,  the 
"Interim  Rule”  published  June  30, 1976 
(41  FR  26906)  and  the  "Proposed 
implementation”  published  November  2, 
1976  (41  FR  48282);  Based  on 
consideration  of  public  comments  and 
statutory  changes  made  in  1977  and 
1978,  this  rule  revises  those  “General 
Provisions”  established  at  Subpart  A  of 
Part  54  of  Title  42,  Code  of  Federal 
Regulations,  by  the  "Interim  Rule."  In 
addition,  based  on  the  “Proposed 
Implementation,”  consideration  of 
public  comments,  and  statutory  changes 
this  rule  adds  an  additional  seqtion  to 
Subpart  A  (§  54.107)  and  adds  five 
additional  Subparts  (B,  C,  D,  E,  and  F), 
each  of  which  relates  to  a  separate  grant 
authority  within  the  Community  Mental 
Health  Centers  Act. 

EFFECTIVE  DATE:  September  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindsley  Williams,  Director,  Office  of 
Program  Development  and  Analysis, 
National  Institute  of  Mental  Health, 
Parklawn  Building,  Room  17-C-17, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-3175. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  June  30, 1976,  the  Assistant 
Secretary  for  Health,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  published  an  "Interim 
Rule”  revising  Part  54  of  Title  42,  Code 


of  Federal  Regulations  (41  FR  26906). 

The  purpose  of  that  revision  was  to 
implement  (in  part)  the  amendments  to 
the  Community  Mental  Health  Centers 
Act  made  by  the  Community  Mental 
Health  Centers  Amendments  of  1975 
(Title  III  of  the  Act  of  July  29, 1975,  Pub. 

L.  94-63). 

The  “Interim  Rule”  provided  a  60-day 
comment  period  and  indicated  that,  in 
the  course  of  preparing  final  regulations, 
revisions  would  be  made  as  warranted 
by  the  comments  from  the  public.  Forty- 
two  comments  were  received  during  the 
comment  period,  and  each  has  been 
given  consideration. 

Subsequently,  on  November  2, 1976, 
the  Acting  Assistant  Secretary  for 
Health,  with  the  approval  of  the  Acting 
Secretary  of  Health,  Education,  and 
Welfare,  published  proposed  additional 
revisions  of  42  CFR  Part  54  (41  FR 
48242).  This  “Proposed  Implementation” 
continued  the  process  of  implementing 
the  amendments  to  the  Community 
Mental  Health  Centers  Act  made  by  the 
Community  Mental  Health  Centers 
Amendments  of  1975. 

The  "Proposed  Implementation” 
provided  a  45-day  comment  period  and 
indicated  that,  in  the  course  of  preparing 
final  regulations,  revisions  would  be 
made  as  warranted  by  the  comments. 
Sixty  comments  were  received  during 
the  comment  period,  and  each  has  been 
considered. 

In  addition,  the  Community  Mental 
Health  Centers  Act  has  been  amended 
three  times  since  enactment  of  the 
Community  Mental  Health  Centers 
Amendments  of  1975  which  authorized 
funding  of  the  Community  Mental 
Health  Centers  program  for  two  years 
(fiscal  years  1976  and  1977)  and  the 
publication  of  the  “Interim  Rule”  and  the 
"Proposed  Implementation.”  The  1977 
amendments  (in  section  308  of  the 
Health  Services  Extension  Act  of  1977, 
Pub.  L.  95-83)  authorized  funding  for  an 
additional  year  (fiscal  year  1978)  with 
some  substantive  amendments.  The 
Community  Mental  Health  Centers 
Extension  Act  of  1978  (Title  I  of  Pub.  L. 
95-622)  authorizes  funding  of  the 
Community  Mental  Health  Centers 
program  for  two  additional  years  (fiscal 
years  1979  and  1980)  and  makes  a 
number  of  substantive  amendments. 
Finally,  section  8  of  Pub.  L.  96-32 
changed  the  effective  date  of  some  of 
the  amendments  made  by  Pub.  L.  95-622. 

The  regulations  established  by  the 
“Interim  Rule”  and  the  regulations 
proposed  in  the  “Proposed 
Implementation”  have  been  revised  to 
take  into  account  both  public  comment 
and  intervening  statutory  amendments. 
In  addition,  they  are  being  consolidated 


and  reflect  a  number  of  editorial 
changes. 

Many  key  provisions  of  the  “Final 
Rule”  and  many  of  the  more  important 
changes  made  since  the  "Interim  Rule" 
and  the  "Proposed  Implementation"  are 
summarized  below.  A  complete  section- 
by-section  analysis  of  the  "Final  Rule” 
and  these  changes  is  appended  to  the 
“Final  Rule”  and  appears  in  the  Federal 
Register  after  the  text  of  the  provisions 
of  42  CFR  Part  54  as  amended  by  this 
Notice. 

No  new  major  policies  are  being 
established  by  the  "Final  Rule.”  Its 
major  differences  from  the  “Interim 
Rule”  and  the  “Proposed 
Implementation”  are  that  it: 

(1)  Establishes  more  flexible  and 
rational  rules  for  designating  poverty 
areas. 

(2)  Requires  applicants  to  disclose 
procedures  for  filling  governing  body 
vacancies;  and  to  disclose  certain 
information  pertaining  to  potential 
conflicts  of  interest  on  the  part  of  its 
members. 

(3)  Clarifies  State  reporting  and 
certain  other  requirements. 

A  summary  of  each  of  the  subparts  of 
the  regulation  follows. 

Subpart  A — General  Provisions 

This  subpart  establishes  standard 
grants  administration  requirements.  In 
addition  it: 

(1)  Adds  (at  §  54.102)  regulatory 
definitions  of  the  terms  “costs”  and 
“costs  of  operation”  as  applied  to  grants 
under  the  Act,  as  well  as  adding  a 
definition  of  the  term  “approved 
program.”  In  addition,  this  section  now 
defines  the  term  “other  entity”  as  used 
in  the  expression  “community  mental 
health  center  (or  other  entity)”. 

(2)  Implements  (at  §  54.103)  the 
statutory  requirements  for  designating 
poverty  areas.  The  regulation  specifies 
that,  for  a  catchment  area  to  qualify  as  a 
"poverty”  area,  at  least  35  percent  of  its 
population  must  live  in  "subareas’-’  of 
poverty.  (The  “subarea”  approach,  but 
not  the  35  percent  rule,  is  mandated  by 
the  Act;  and  the  rule  establishes  a 
subarea  as  being  in  “poverty”  if  at  least 
15  percent  of  its  residents  are  in  poverty 
status  as  defined  by  the  Department  of 
Commerce.)  The  regulation  provides  for 
two  exceptions  to  this  rule:  (a)  A 
catchment  area  will  not  be  designated 
as  a  poverty  area  if  less  than  10  percent 
of  its  total  population  is  in  poverty 
status;  and  (b)  an  area  may  seek 
designation  of  poverty  status  on  a  more 
flexible  basis  if  its  overall  rate  of 
poverty  is  greater  than  the  national 
average  and  it  fails  to  satisfy  the  basic 
test  (at  least  35  percent  of  the  catchment 
area’s  population  living  in  subareas 
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where  the  rate  of  poverty  is  at  least  15 
percent). 

(3)  Implements  (at  §  54.104)  the 
statutory  requirement  that  each  State 
submit  a  comprehensive  mental  health 
services  plan  to  the  Public  Health 
Service  (PHS).  The  regulation  requires 
that  data  used  to  support  the  plan  must 
be  updated  at  least  once  every  five 
years,  that  States  must  provide  evidence 
of  public  involvement  in  the 
development  of  these  plans,  and  that 
certain  other  requirements  must  be  met. 

(4)  Requires  (at  §  54.104(c))  that  the 
population  of  each  catchment  area  be 
between  75,000  and  200,000  except 
where  waived  by  the  Secretary. 

(5)  Implements  (at  §§  54.106  (c)(3)  and 
(f)(l)(ii))  the  1978  statutory  amendments 
permitting  certain  grantees  to  establish 
an  advisory  committee  in  lieu  of  a 
governing  body. 

(6)  Requires  (at  §  54.106(d))  each 
applicant  to:  Describe  the  needs  of  the 
residents  of  the  catchment  area  for  each 
of  the  services  to  be  provided,  explain 
how  those  needs  will  be  met,  and  justify 
any  differences  from  the  State’s 
Comprehensive  Mental  Health  Services 
plan  required  under  the  Act  as  well  as 
other  State  and  local  plans  mandated  by 
other  Federal  statutes. 

(7)  Implements  (at  §  54.106(e)  (1)  and 
(3))  the  1978  statutory  amendment 
removing  the  need  for  certain 
applications  for  grants  to  be  reviewed 
and  approved  each  year  by  the  National 
Advisory  Mental  Health  Council.  It  also 
(at  §  54.106(e)(2))  requires  that 
applications  be  developed  with 
projected  operating  budgets  and  asks  for 
specific  information  on  how  amounts  of 
grants  being  requested  are  determined. 

(8)  Stipulates  (at  §  54.107)  certain 
minimum  standards  for  the  services 
described  in  section  201(b)(1)  of  the  Act. 
Those  services  are — 

— Inpatient  services 
— Emergency  services 
— Outpatient  services 
— Assistance  to  Courts  and  Other  Public 

Agencies 
— Followup  care 

— Consultation  and  Education  services 
— Day  Care  and  Other  Partial 

Hospitalization  services 
— Services  for  Children 
— Services  for  the  Elderly 
— Half-way  House  services 
— Alcoholism  and  Alcohol  Abuse 

services 

— Drug  Abuse  services. 

This  “Final  Rule”  imposes  a  limited 
number  of  standards  for  complying  with 
these  statutory  requirements.  Key 
examples  are: 

(a)  Inpatient  services  must  include 
initial  diagnosis  and  evaluation. 


(b)  Professional  emergency  services 
must  be  available  around  the  clock. 

(c)  Outpatient  services  must  be 
available  during  evenings  or  weekends. 

(9)  Requires  (at  §  54.107(c))  that 
applicants  disclose  their  procedures  for 
filling  governing  body  vacancies,  and 
disclose  certain  information  pertaining 
to  potential  conflicts  of  interest. 

(10)  Clarifies  (at  §  54.108)  statutory 
requirements  that  awards  under 
sections  203  and  204  of  the  Act  are 
provisional  in  nature  and  subject  to 
downward  adjustment.  At  the  end  of 
each  budget  period,  the  amount  of  the 
award  for  that  period  is  recomputed  on 
the  basis  of  actual,  rather  than 
projected,  income,  costs,  and  costs  of 
operation  and,  for  certain  section  203 
grants  and  all  section  204  grants,  any 
excess  amount  based  on  the  recomputed 
grant  award  must  be  returned  to  the 
Federal  Government.  In  addition,  the 
term  “income”  is  defined  (at  §  54.108(a)). 
(A  separate  Notice  of  Proposed 
Rulemaking  proposing  to  expand  the 
provisional  award,  downward 
adjustment,  and  settlement  provisions  of 
§  54.108  to  include  the  remaining  section 
203  grants,  and  grants  under  sections 
205  and  211  of  the  Act,  immediately 
follows  this  “Final  Rule”  in  the  Federal 
Register.) 

(11)  Implements  (at  §  54.108(d)(2))  the 
1978  statutory  amendments  permitting 
certain  applicants  (a)  to  carry  over 
unexpended  grant  funds  from  the  period 
of  one  grant  to  the  period  of  the 
following  one  and  (b)  to  retain,  for  the 
purposes  specified  in  the  Act  (including 
the  establishment  of  a  financial  reserve), 
the  amount  (up  to  a  maximum  of  5 
percent)  by  which  the  total  income  of 
the  center  (or  other  entity)  exceeds  its 
costs  of  operation  because  its  income 
was  greater  than  expected. 

Subpart  B — Planning  Grants 

The  “Final  Rule”  implements  the 
statute  and: 

(1)  Precludes  (at  §  54.202)  awards  to 
any  applicant  that  would  plan  for  a 
catchment  area  which  has  already  been 
assisted  through  a  staffing,  operations, 
construction,  or  facilities  assistance 
grant. 

(2)  Provides  (at  §  54.203)  that 
applications  must:  include  assurances  of 
community  involvement  in  the  planning 
process  and  meet  certain  other 
administrative  requirements. 

There  are  no  major  changes  from  the 
corresponding  provisions  of  the 
“Proposed  Implementation.” 

Subpart  C — Operations  and  Staffing 

Grants  for  initial  operation  or  staffing 
may,  by  statute,  be  awarded  to  any 
qualified  applicant  for  up  to  eight  years. 


The  "Final  Rule”  implements  the  statute 
and: 

(1)  Implements  (at  §  54.302(a)(l)(iii)) 
the  1978  statutory  amendment  allowing 
inpatient,  emergency,  or  half-way  house 
services  to  be  provided,  where  the 
circumstances  warrant,  outside  the 
applicant's  catchment  area. 

(2)  Requires  (at  §  54.302(b))  the 
applicant  to  designate  an  overall 
director  and  separate  individuals 
responsible  for  each  of  the  following 
services:  children,  elderly,  consultation 
and  education,  alcoholism  and  alcohol 
abuse,  and  drug  abuse. 

(3)  Requires  (at  §  54.302(j))  applicants 
whose  catchment  area  includes  2,500  or 
more  residents  whose  primary  language 
is  other  than  English  and  whose  English- 
speaking  ability  is  limited  to  provide  at 
least  one  staff  member  fluent  in  that 
primary  language. 

Subpart  D — Consultation  and  Education 

Consultation  and  education  service 
grants  may,  by  statute,  be  awarded  to 
applicants  which  have  been  receiving 
operation  or  staffing  grants  for  at  least 
two  years  and  to  non-federally-funded 
applicants  which  meet  the  requirements 
of  the  Community  Mental  Health 
Centers  Act  except  that  they  are  not 
providing  consultation  and  education 
services. 

The  “Final  Rule”  implements  the 
statute  and  establishes  certain  other 
requirements.  There  are  no  major 
changes  from  the  corresponding 
provisions  of  the  “Proposed 
Implementation." 

Subpart  E — Conversion  Grants 

Up  to  two  one-year  conversion  grants 
may,  by  statute,  be  awarded  to  entities 
initially  receiving  support  under  the  pre- 
1975  statute,  but  not  meeting  the 
requirements  for  additional  services 
imposed  by  the  1975  amendments  to  the 
Community  Mental  Health  Centers  Act. 
The  purpose  of  these  grants  is  to  fund 
the  cost  of  adding  these  additional 
services. 

The  “Final  Rule"  implements  the 
statute  and  stipulates  certain  other 
minor  requirements.  There  are  no  major 
changes  from  the  corresponding 
provisions  of  the  “Proposed 
Implementation.” 

Subpart  F — Financial  Distress 

The  Act  provides  that  up  to  five  one- 
year  grants  may  be  awarded  to 
Community  Mental  Health  Centers  to 
support,  in  part,  operations  after  Federal 
support  would  otherwise  be  ended  (the 
Act  limits  operation  and  staffing  grant 
support  to  eight  years).  Financial 
distress  grants  are  designed  to  prevent  a 
significant  reduction  in  the  types,  levels, 
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or  quality  of  services,  as  well  as  to 
enable  centers  to  meet  certain 
organizational  requirements  mandated 
by  statute. 

The  "Final  Rule”  implements  the 
statute  and: 

(1)  Implements  (at  §  54.602(a)(3))  the 
1978  statutory  amendments  making  it 
possible  for  an  entity  whose  initial 
staffing  grant  has  concluded,  but  which 
continues  to  be  supported  (in  part)  by 
another  such  grant,  to  be  eligible  to 
apply  for  a  financial  distress  grant. 

(2)  Requires  (at  §  54.602(b))  that 
applications  be  submitted  no  later  than 
two  years  after  the  conclusion  of 
Federal  support  under  the  Act  or 
November  1, 1980.  (whichever  is  later). 

Inquiries:  Parties  having  specific 
questions  about  the  provisions  of  this 
part,  the  Community  Mental  Health 
Centers  Act,  or  the  program  should 
direct  their  inquiries  to  the  Director, 
Division  of  Alcoholism,  Drug  Abuse,  and 
Mental  Health,  Public  Health  Service,  in 
the  regional  office  serving  their  locality. 
These  are: 


Region 

Responsibility  for 

States  and  areas 

Address 

1 . 

Connecticut,  Maine, 
Massachusetts.  New 
Hampshire.  Rhode  Island, 
and  Vermont 

John  F.  Kennedy 
Federal  Bldg., 

Room  1409, 

Boston, 

Massachusetts 

02203. 

II . 

New  Jersey,  New  York, 

Puerto  Rico,  and  the  Virgin 
Islands. 

26  Federal  Plaza, 

Room  3310,  New 
York,  New  York 
10007. 

Ill _ 

Delaware,  District  ot 

Columbia,  Pennsylvania, 
Virginia,  and  West  Virginia 

Post  Office  Box 

13716,  Room 

11200,  Philadelphia 
Penna.  19101. 

IV . 

Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi, 

North  Carolina,  South 
Carolina,  and  Tennessee. 

101  Marietta  Tower, 
Room  1007, 

Atlanta  Georgia 
30323. 

V _ 

Illinois,  Indiana,  Michigan, 
Minnesota  Ohio,  and 
Wisconsin. 

300  South  Wacker 
Drive,  Room  3400 
S.E.,  Chicago, 

Illinois  60606. 

VI . 

Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  and 
Texas. 

1200  Main  Tower 
Building,  Room 
i860,  Dallas,  Texas 
75202. 

VII _ 

Iowa,  Kansas.  Missouri,  and 
Nebraska 

Federal  Office 

Building,  601  East 
12th  Street  5th 

Floor,  Kansas  City, 
Missouri  64106. 

VIII . 

Colorado,  Montana.  North 
Dakota.  South  Dakota 
Utah,  and  Wyoming. 

Federal  Office 

Building,  Room 

1194,  1961  Stout 
Street  Denver, 
Colorado  80294. 

IX . 

American  Samoa,  Arizona, 
California  Guam,  Hawaii, 
Nevada,  the  Northern 
Mariana  Islands,  and  the 
Trust  Territory  of  the 

Pacific  Islands. 

Federal  Office 

Building,  50  United 
Nations  Plaza. 

Room  322,  San 
Francisco,  California 
94102. 

X.. ...... 

Alaska.  Idaho,  Oregon,  and 
Washington. 

Arcade  Plaza,  Mail 

Stop  825,  1321 
Second  Avenue. 
Seattle,  Washington 
98101. 

Comment  solicited:  The  provisions  of 
Part  54  of  Title  42,  Code  of  Federal 
Regulations,  established  in  this  "Final 
Rule”  consolidate  the  provisions  of  this 


part  established  by  the  “Interim  Rule”  of 
June  30, 1976  (appearing  at  41  FR  26906) 
and  those  additional  provisions  in  the 
"Proposed  Implementation”  of 
November  2, 1976  (appearing  at  41  FR 
48282). 

In  so  doing,  the  Department  has 
responded  to  over  100  public  comments 
and  made  other  changes  as  discussed  in 
this  preamble.  While  the  provisions  of 
this  part  are  published  as  a  "Final  Rule” 
and  are  effective  as  such,  the 
Department  will  consider  additional 
public  comments  and,  if  warranted, 
propose  changes  in  the  regulations  of 
this  part.  The  Department  specifically 
invites  such  comments  on  the  following 
sections  of  the  "Final  Rule”  added  to 
provide  regulatory  direction  consistent 
with  the  statutory  changes  enacted  by 
Pub.  L.  95-83  and  the  Community  Mental 
Health  Centers  Extension  Act  of  1978 
(Title  I  of  Pub.  L.  95-622): 

(1)  Section  54.102:  Regarding 
definitions  of  “costs”,  “costs  of 
operation”  and  "approved  program.” 

(2)  Section  54.106(c)(3):  Regarding  an 
applicant’s  status  as  an  entity  operated 
by  a  hospital  or  governmental  agency. 

(3)  Section  54.106(e):  Regarding 
operating  budgets  and  determination  of 
amounts  of  grants  being  sought. 

(4)  Section  54.106(f):  Regarding  review 
of  an  application  by  the  governing  body 
or  advisory  committee. 

(5)  Section  54.108:  Regarding 
provisional  nature  of  grants  awarded 
under  sections  203  and  204  of  the  Act, 
carryover  of  unexpended  balances,  and 
development  of  financial  reserves. 

(6)  Section  54.302(a)(l)(iii):  Regarding 
establishment  of  inpatient,  emergency, 
or  halfway  house  services  outside  an 
applicant’s  catchment  area. 

Public  comment  in  response  to  this 
solicitation  should  be  directed  in  writing 
to:  Lindsley  Williams,  Director,  Office  of 
Prdgram  Development  and  Analysis, 
National  Institute  of  Mental  Health,  5600 
Fishers  Lane,  Room  17-C-17,  Rockville, 
Maryland  20857. 

Note. — The  Assistant  Secretary  for  Health 
has  determined  that  a  regulatory  analysis  as 
required  by  Executive  Order  12044  is  not 
needed  for  these  final  regulations. 

Accordingly,  the  Assistant  Secretary 
for  Health  of  the  Department  of  Health 
and  Human  Services,  with  the  approval 
of  the  Secretary  of  Health  and  Human 
Services,  hereby  revises  Part  54  of  Title 
42,  Code  of  Federal  Regulations,  as  set 
forth  below,  effective  September  1, 1980. 


Dated:  February  27, 1980. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

Approved:  July  1, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

Effective  September  1, 1980,  with 
respect  to  activities  conducted  under 
grants  made  (and  applications  for  grants 
submitted)  after  August  31, 1980,  under 
the  authority  of  the  Community  Mental 
Health  Centers  Act  (except  Part  D 
thereof  on  Rape  Prevention  and  Control) 
as  amended  by  Pub.  L  95-622,  Part  54  of 
42  CFR  is  revised  to  read  as  follows: 

PART  54— GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

Subpart  A— General  Provisions 

Sec. 

54.101  To  whom  do  these  regulations  apply? 

54.102  Definitions. 

54.103  How  are  urban  or  rural  poverty  areas 
designated? 

54.104  What  State  plan  requirements  apply? 

54.105  What  capacity  and  responsibility 
must  the  State  agency  show? 

54.106  How  is  application  made  for  a  grant 
under  the  Community  Mental  Health 
Centers  Act? 

54.107  What  are  some  general  requirements 
that  apply  to  community  mental  health 
centers  grants? 

54.108  How  is  the  grant  awarded,  its 
amount  determined,  and  a  final 
accounting  made? 

54.109  What  limitations  are  there  on 
expenditures  of  grant  funds? 

54.110  What  are  some  additional 
requirements  that  apply? 

Subpart  B— Grants  for  Planning  Community 
Mental  Health  Center  Programs 

54.201  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.202  Who  is  eligible  to  apply  for  a 
planning  grant? 

54.203  How  is  application  made  for  a 
planning  grant? 

Subpart  C— Grants  for  Initial  Operation  or 
Staffing 

54.301  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.302  How  is  application  made  for  grants 
for  initial  operation  or  staffing? 

Subpart  D— Grants  for  Consultation  and 
Education  Services 

54.401  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.402  How  is  application  made  for  grants 
for  consultation  and  education  services? 

Subpart  E— Conversion  Grants 

54.501  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.502  How  is  application  made  for 
conversion  grants? 

54.503  What  is  the  time  for  submitting  the 
applications? 
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Subpart  F— Financial  Distress  Grants 

Sec. 

54.601  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.602  Who  is  eligible  to  apply  for  a 
financial  distress  grant? 

54.603  How  is  application  made  for  a 
financial  distress  grant? 

54.604  For  what  purposes  may  a  financial 
distress  grant  be  used? 

Subpart  G— Facilities  Assistance 
[Reserved] 

Appendix  A — Poverty  Cutoffs:  Criteria  Used 
in  Determining  Poverty  Status  for  the 
1970  Census. 

Appendix  B — Prior  Regulations  Imposing 
Continuing  Programmatic  Obligations 
Upon  Recipients  of  Construction  and 
Staffing  Grants 

Authority:  Community  Mental  Health 
Centers  Act,  except  Part  D  (42  U.S.C.  2689- 
2689p,  2689r-2689aa),  as  amended  by  title  Ill 
of  the  Act  of  July  29, 1975  (Pub.  L  94-63,  89 
Stat.  308-327,  329-333),  section  308  of  the  Act 
of  August  1, 1977  (Pub.  L.  95-83,  91  Stat.  395- 
396),  title  I  of  the  Act  of  November  9, 1978 
(Pub.  L.  95-622,  92  Stat.  3412-3420),  and 
section  8  of  the  Act  of  July  10. 1979  (Pub.  L 
96-32,  93  Stat.  85). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.295:  Community  Mental 
Health  Centers — Comprehensive  Services 
Support) 

Subpart  A— General  Provisions 

§  54.101  To  whom  do  these  regulations 
apply? 

This  subpart  applies  in  the  case  of  all 
grants  and  applications  for  grants  under, 
and  other  aspects  of  the  administration 
of,  the  Community  Mental  Health 
Centers  Act  (42  U.S.C.  2689  et  seq.) 
except  part  D  thereof  (Rape  Prevention 
and  Control). 

§  54.102  Definitions. 

For  purposes  of  this  part,  unless  the 
context  otherwise  requires: 

“Act”  means  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et 
seq.)  other  than  part  D  thereof. 

“Approved  program"  means  all  the 
services,  activities,  or  facilities  (or 
combinations  thereof),  whether  provided 
by  the  applicant  or  by  others  through 
contractual  agreements  with  the 
applicant  (or  any  combination  thereof), 
which — 

(a)  Meet  the  requirements  of  the  Act 
and  provisions  of  this  part: 

(b)  Are  described  by  the  applicant,  in 
accordance  with  the  provisions  of  this 
part,  in  applying  for  a  grant  under  the 
Act;  and 

(c)  Are  approved  by  the  Secretary 
through  the  award  of  a  grant  under  the 
Act. 

"Catchment  area"  means  a  defined 
geographic  area  established  or 
designated  under  the  State  plan  of  the 
State  of  which  it  is  a  part  (or  in  the  case 


of  an  interstate  area,  the  State  plans  of 
the  States  of  which  it  is  a  part)  for 
purposes  of  determining  the  area,  and 
the  population  thereof,  to  be  served  by  a 
community  mental  health  center. 

“Community  mental  health  center” 
has,  except  for  purposes  of  grants  and 
applications  for  grants  under  part  B  of 
the  Act,  the  meaning  ascribed  to  it  by 
section  201  of  the  Act.  “Other  entity”, 
when  used  in  the  expression 
"community  mental  health  center  (or 
other  entity)”,  refers  to  a  legal  entity 
that  would  be  a  community  mental 
health  center  except  that  it  does  not 
meet  all  of  the  requirements  of  section 
201  of  the  Act. 

“Costs  of  operations”,  as  applied  to 
any  grant  under  section  203,  205,  or  211 
of  the  Act,  and  “costs”,  as  applied  to 
any  grant  under  section  202  or  204  of  the 
Act,  mean  the  total  of  the  expenses  or 
charges  (irrespective  of  the  source  of 
revenue  for  the  payment  of  these 
expenses  or  charges)  incurred  either 
directly  by  the  entity  to  which  a  grant  is 
made  (under  any  of  these  sections)  or  by 
other  providers  through  contractual 
arrangements  with  the  entity,  but  only  if 
the  expense  or  charge  is  allocable  to  the 
approved  program,  is  allowable,  and  is 
otherwise  in  accord  with — 

(a)  The  provisions  of  section  54.109  of 
this  part  and  the  provisions  of  45  CFR 
Part  74  as  made  applicable  by  that 
section;  and 

(b)  The  provisions  of  published  grants 
policy  of  the  Public  Health  Service. 

“National  Advisory  Mental  Health 
Council”  has  the  meaning  ascribed  to  it 
by  paragraph  (4)  of  section  235  of  the 
Act. 

“Nonprofit”,  as  applied  to  any  entity, 
means  a  corporation  or  association,  or 
an  entity  which  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

“Population”,  with  respect  to  any 
State  or  part  of  a  State,  means  the 
population  thereof  as  determined  by  the 
Secretary  on  the  basis  of  the  latest 
figures  certified  by  the  Department  of 
Commerce. 

“Regulations”  means  regulations 
promulgated  by  the  Secretary. 

"Secretary”  means  the  Secretary  of 
Health  and  Human  Services  or  the 
Secretary’s  delegate. 

“State”  and  "State  agency”  have  the 
meaning  ascribed  to  them  by  paragraphs 

(1)  and  (2),  respectively,  of  section  235  of 
the  Act. 

“State  plan”  means  the  plan  of  the 
State  which  is  submitted  to  the 
Secretary  for  approval  under  section  237 
of  the  Act. 


§  54.103  How  are  urban  or  rural  poverty 
areas  designated? 

(a)  Purpose.  This  section  establishes 
the  procedure  for  designating  catchment 
areas  in  each  State  as  urban  or  rural 
poverty  areas  (except  for  purposes  of 
grants  under  section  203(e)  of  the  Act). 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  “Population”  does  not  include  any 
of  the  groups  excluded  by  the 
Department  of  Commerce  for  purposes 
of  determining  persons  having  incomes 
below  the  poverty  cutoffs  (for  the  1970 
Census,  the  groups  excluded  were 
“inmates  of  institutions,  members  of  the 
Armed  Forces  living  in  barracks,  college 
students  in  dormitories,  and  unrelated 
individuals  under  14  years”). 

(2)  "Poverty  cutoffs"  means  (i)  in  the 
case  of  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico,  the  annual 
income  levels  established  by  the 
Department  of  Commerce  for  purposes 
of  determining  poverty  status  for  various 
members  of  the  population,  and  (ii)  in 
the  case  of  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Virgin  Islands,  the  annual  income  levels 
which  the  Secretary  determines  are  as 
comparable  as  possible  in  the  light  of 
the  data  available  therefrom,  to  those 
annual  income  levels  established  by  the 
Department  of  Commerce  for  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

(3)  “Subarea”  means  that  part  of  a 
catchment  area  for  which  data  are 
available  that  are  satisfactory  to  the 
Secretary  for  purposes  of  determining  its 
percent  of  population  having  incomes 
below  the  poverty  cutoffs. 

(4)  “Division  of  a  subarea”  means  that 
part  of  a  subarea  for  which  (i)  the 
composition  and  boundaries  are  based 
on  economic,  geographical,  and  other 
criteria  which  the  Secretary  finds 
consistent  with  this  section  and  the 
provisions  of  the  Act  relating  to 
designation  of  urban  or  rural  poverty 
areas  and  (ii)  data  are  available  that  are 
satisfactory  to  the  Secretary  for 
purposes  of  determining  its  population 
and  whether  at  least  15  percent  thereof 
have  incomes  below  the  poverty  cutoffs. 

(c)  Eligibility  of  Areas.  (1)  Any 
catchment  area  is  eligible  to  be 
designated  as  an  urban  or  rural  poverty 
area  if — 

(i)  At  least  10  percent  of  the 
population  of  the  catchment  area  have 
incomes  below  the  poverty  cutoffs, 

(ii)  The  catchment  area  contains  at 
least  one  subarea  with  at  least  15 
percent  of  its  population  below  the 
poverty  cutoffs,  and 

(iii)  The  sum  of  the  populations  of  all 
the  subareas  in  the  catchment  area 
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meeting  the  test  in  paragraph  (c)(l)(ii)  of 
this  section  equals  at  least  35  percent  of 
the  population  of  the  catchment  area. 

(2)  Any  catchment  area  which  is  not 
eligible  for  designation  as  an  urban  or 
rural  poverty  area  under  the  provisions 
of  paragraph  (c)(1)  of  this  section  may 
nevertheless  be  eligible  for  that 
designation  if— 

(i)  At  least  13.7  percent  of  the 
population  of  the  catchment  area  have 
incomes  below  the  poverty  cutoffs  (13.7 
percent  is  the  percent  of  persons  in  the 
50  States  and  the  District  of  Columbia 
with  incomes  below  the  poverty  cutoffs 
as  determined  by  the  1970  decennial 
census); 

(ii)  The  catchment  area  contains  at 
least  one  division  of  a  subarea  with  at 
least  15  percent  of  its  population  below 
the  poverty  cutoffs; 

(iii)  The  sum  of  the  populations  of  all 
subareas  and  divisions  of  subareas  in 
the  catchment  area  meeting  the  test  in 
paragraph  (c)(l)(ii)  and  paragraph 
(c)(2)(ii)  of  this  section  respectively,  of 
this  section  equals  at  least  35  percent  of 
the  population  of  the  catchment  area; 
and 

(iv)  The  applicant  seeking  designation 
of  a  catchment  area  under  paragraph 
(c)(2)  of  this  section  has  informed  the 
State  agency  of  the  results  or  expected 
results  of  applying  the  method  for 
'establishing  the  qualifying  division(s)  of 
a  subarea,  if  after  reasonable  notice  by 
the  applicant,  the  State  agency  has 
decided  not  to  participate  in  the 
development  of — 

(A)  The  information  submitted  to  the 
Secretary  as  part  of  any  application  for 
a  grant  under  the  Act  which  would 
establish  the  catchment  area’s  eligibility 
under  paragraph  (c)(2)  of  this  section, 
and 

(B)  The  method  of  establishing  the 
qualifying  division(s)  of  the  subarea. 

(3)  Any  catchment  area  which  is  not 
eligible  for  designation  as  an  urban  or 
rural  poverty  area  under  the  provisions 
of  paragraph  (c)(1)  or  (2)  of  this  section 
may  nevertheless  be  eligible  for  that 
designation,  but  only  for  purposes  of  an 
operations  grant  under  section  203(a)  of 
this  act,  if — 

(i)  The  catchment  area  was 
designated  by  the  Secretary  as  an  urban 
or  rural  poverty  area  under  the  Mental 
Retardation  and  Community  Mental 
Health  Centers  Construction  Act  of  1963 
(as  in  effect  prior  to  July  29, 1975)  and 
regulations  thereunder,  and  there  is  in 
the  catchment  area  (or  an  area  which 
the  Secretary  determines  to  be 
substantially  the  same  as  that 
catchment  area)  an  entity  which 
received  a  staffing  grant  under  section 
220  of  the  Act  as  in  effect  before  July  29, 
1975. 


(ii)  The  catchment  area  contains  at 
least  one  subarea  which  the  Secretary 
finds  appropriate  to  characterize  as  a 
subarea  of  poverty  because  of  the 
percent  of  persons  having  incomes 
below  the  poverty  cutoffs  and  one  or 
more  other  factors  (such  as  rates  of 
unemployment  and  welfare  caseloads) 
which  are  consistent  with  this  section 
and  the  provisions  of  the  Act  relating  to 
designation  of  urban  or  rural  poverty 
areas,  and 

(iii)  The  sum  of  the  populations  of  all 
the  subareas  in  the  catchment  area 
meeting  the  test  in  paragraph  (c)(3)(ii)  of 
this  section  equals  at  least  35  percent  of 
the  population  of  the  catchment  area. 

(4)  Except  as  provided  in  paragraph 
(c)(5)  of  this  section,  in  applying 
paragraph  (c)(1),  (2)  or  (3)  of  this  section 
with  respect  to  grants  under  the  Act  to 
be  made  during  a  fiscal  year — 

(i)  The  population  of  a  catchment  area 
or  subarea,  and  the  percent  thereof  with 
incomes  below  the  poverty  cutoffs,  will 
be  determined  by  the  use  of  data  from 
the  1970  decennial  census  and  by  the 
use  of  the  poverty  cutoffs  used  in  that 
census  (poverty  cutoffs  used  in  the  1970 
census  are  set  forth  in  Appendix  A  to 
this  part);  and 

(ii)  The  population  of  a  division  of  a 
subarea,  and  whether  at  least  15  percent 
thereof  have  incomes  below  the  poverty 
cutoffs,  will  be  determined  by  use  of 
data  and  criteria  which  the  Secretary 
finds  consistent  with  this  section  and 
the  provisions  of  the  Act  relating  to 
designation  of  urban  or  rural  poverty 
areas. 

(5)  At  the  request  of  the  State  agency, 
data  on  the  population  and  percentages 
of  that  population  with  incomes  below 
the  poverty  cutoffs  for  catchment  areas, 
subareas,  and  divisions  of  subareas  in 
that  State  for  a  period  which  is  more 
recent  than  the  period  covered  by  the 
1970  decennial  census  will  (in  applying 
paragraph  (c)(1),  (2)  or  (3)  of  this 
section)  be  substituted  for  that  data  if 
the  more  recent  data — 

(i)  Are  furnished  to  the  Secretary  by 
the  State  agency  and  (A)  were  prepared 
by  the  Department  of  Commerce,  or  (B) 
in  the  case  of  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico,  are 
determined  by  the  Secretary  to  be  based 
on  the  criteria  used  by  the  Department 
of  Commerce  in  the  1970  decennial 
census,  or  (C)  in  the  case  of  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  are 
determined  by  the  Secretary  to  be 
comparable  to  those  criteria; 

(ii)  Apply  the  poverty  cutoffs 
corresponding  to  the  period  covered  by 
the  more  recently  collected  data;  and 


(iii)  Are  for  all  catchment  areas  and 
subareas  in  the  State. 

(d)  Designation  of  Areas.  (1)  Upon 
approval  of  an  application  for  an 
operations  grant  under  section  203(a)  of 
the  Act,  the  Secretary  will  (but  only  for 
purposes  of  and  for  the  period  of  that 
grant)  designate  a  catchment  area  as  an 
urban  or  rural  poverty  area  if  the 
application  demonstrates  to  the 
satisfaction  of  the  Secretary  that — 

(1)  The  catchment  area  is  eligible  for 
that  designation  under  paragraph  (c)  of 
this  section; 

(ii)  The  approved  program  will  to  a 
substantial  extent  serve  the  population 
of  the  one  or  more  subareas  or  divisions 
of  subareas  which  qualifies  that 
catchment  area  under  paragraph  (c)  of 
this  section;  and 

(iii)  The  amount  of  the  grant  would  be 
affected  by  that  designation. 

(2)  Upon  approval  of  an  application 
for  a  planning  grant  under  section  202  of 
the  Act,  the  Secretary  will  (but  only  for 
purposes  of  and  for  the  period  of  that 
grant)  designate  a  catchment  area  as  an 
urban  or  rural  poverty  area  if  the 
application  demonstrates  to  the 
satisfaction  of  the  Secretary  that — 

(1)  The  catchment  area  is  eligible  for 
that  designation  under  paragraph  (c)  of 
this  section;  and 

(ii)  The  program  to  be  designed  or 
developed  with  the  aid  of  the  grant  will, 
within  a  period  of  time  prescribed  by  the 
Secretary,  to  a  substantial  extent  serve 
the  population  of  the  one  or  more 
subareas  or  divisions  of  subareas  which 
qualifies  that  catchment  area  under 
paragraph  (c)  of  this  section. 

§  54. 1 04  What  State  plan  requirements 
apply? 

A  State  plan  will  be  approved  under 
section  237  of  the  Act  for  a  fiscal  year  if 
it  complies  with  the  following 
requirements: 

(a)  Form,  manner,  and  frequency  of 
submittal.  (1)  The  State  plan  must  be 
submitted  in  the  form,  manner,  and 
frequency  prescribed  by  the  Secretary 
except  that  those  portions  of  the  plan 
containing  the  data  needed  to  meet  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section  only  need  to  be  updated 
once  every  five  years  unless  the  State 
desires  to  do  so  more  frequently. 

(2)  The  State  plan  may,  if  each 
applicable  statutory  and  regulatory 
requirement  is  met,  be  combined  with 
either  (i)  the  State  plan  submitted  under 
section  303(a)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4573(a))  or  (ii)  the  State  plan  submitted 
under  section  409(e)  of  the  Drug  Abuse 
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Office  and  Treatment  Act  of  1972  (21 
U.S.C.  1176(e)),  or  both. 

(3)  Any  State  plan  approved  under 
section  237  of  the  Act  which  meets  the 
requirements  of  section  314(g)(2)(D)(iv) 
of  the  Public  Health  Service  Act  may  be 
incorporated  by  reference  in  the 
application  of  that  State  under  section 
314(g)(2)(D)(iv)  in  lieu  of  establishing  a 
separate-State  plan. 

(b)  Catchment  areas.  (1)  The  State 
plan  must  divide  the  State  into 
catchment  areas.  The  population  of  a 
catchment  area  may  not  be  less  than 
75,000  nor  more  than  200,000  except  to 
the  extent  permitted  by  the  Secretary 
because  the  Secretary  finds  the  action 
will  assist  in  the  better  provision  of  the 
services  described  in  section  201(b)(1)  of 
the  Act  in  the  area. 

(2)  The  State  plan  must  provide  that, 
after  such  a  division  has  been  made,  if 
any  variation  in  the  population  of  an 
area  reduces  it  below  the  minimum  or 
increases  it  above  the  maximum 
permitted  by  paragraph  (b)(1)  of  this 
section  by  more  than  25  percent,  the 
State  agency  will  submit  a  modification 
of  the  plan  revising  its  catchment  areas 
appropriately,  unless  the  Secretary 
determines,  at  the  request  of  the  State 
agency,  that  such  a  revision  is 
unnecessary  or  undesirable  in  carrying 
out  the  purposes  of  the  Act. 

(3)  The  determination  of  catchment 
areas  under  the  State  plan  must  comply 
both  with  this  paragraph  (b)  and  with 
section  236  of  the  Act. 

(4)  The  preceding  provisions  of  this 
paragraph  (b)  do  not  prevent  formation 
of  an  interstate  catchment  area 
consisting  of  areas  in  two  or  more  States 
with  State  plans  approved  under  section 
237  of  the  Act.  In  die  case  of  an 
interstate  catchment  area,  the 
requirements  of  the  preceding  provisions 
must  be  met  by  that  area,  but  with  the 
portion  of  the  area  in  each  State  being 
included  in  the  State  plan  of  that  State 
and  with  each  plan  being  appropriately 
modified  in  case  of  a  reduction  or 
increase  in  population  of  the  area  which 
would  require  a  modification  in  the  case 
of  noninterstate  area. 

(c)  Determination  of  relative  need. 

The  State  plan  must  set  forth  the 
relative  need  of  each  catchment  area  in 
the  State  for  community  mental  health 
centers  and  their  services,  as  indicated 
by— 

(1)  The  relative  need  of  the  population 
of  the  area  for  the  services  described  in 
section  201(b)(1)  of  the  Act,  determined 
after  consideration  of  all  relevant 
factors,  including  particularly — 

(i)  The  demographic,  economic,  and 
social  characteristics  of  each  area, 
including  the  relative  size  of  population 


groups  considered  to  be  more  likely  than 
others  to  have  a  need  for  the  services; 

(ii)  The  extent  of  alcoholism,  drug 
abuse,  suicide,  crime,  delinquency,  and 
other  social  or  health  problems  in  each 
area;  and 

(iii)  the  level  and  appropriateness  of 
the  utilization  of  public  mental 
institutions  by  the  residents  of  each  area 
and  the  need  for  screening  residents  of 
each  area  admitted  to,  and  for  follow-up 
services  for  residents  of  each  area 
discharged  from,  public  mental 
institutions  therein;  and 

(2)  The  types  and  the  relative 
availability  and  accessibility  of 
resources  for  providing  the  services 
described  in  section  201(b)(1)  of  the  Act, 
as  well  as  of  other  health  or  social 
services  facilities  and  personnel. 

(d)  Statistical  procedures. The  State 
plan  must  describe  the  statistical 
procedures  used  in  the  determination  of 
relative  need  under  paragraph  (c)  of  this 
section  and  must  identify  the  various 
factors  applied  in  that  determination 
and  the  relative  weight  assigned  to  each 
factor. 

(e)  Public  comment  on  and  access  to 
the  State  plan.  The  State  plan  and  any 
modification  of  it  must  contain  or  be 
accompanied  by — 

(1)  Documentation  and  other  evidence 
showing  that,  in  the  process  of  its 
development  and  before  it  was 
submitted  to  the  Secretary,  a  reasonable 
opportunity  was  afforded  to  interested 
agencies,  organizations,  and  individuals 
to  present  their  views  and  to  comment 
to  the  State  agency  upon  the  proposed 
plan; 

(2)  Assurances  satisfactory  to  the 
Secretary  that,  after  its  submission  to 
and  approval  by  the  Secretary,  a 
reasonable  opportunity  will  be  afforded 
to  interested  agencies,  organizations, 
and  individuals  to  comment  to  the  State 
agency  upon  the  administration  of  the 
plan  proposed  and  any  modification  of 
the  plan; 

(3)  A  summary  of  those  views  and 
comments  and  the  account,  if  any, 
which  was  taken  of  such  views  and 
comments;  and 

(4)  A  description  of  the  various  places 
in  the  State,  which  must  have  been 
readily  accessible  to  the  public,  at 
which  the  proposed  plan  or  modification 
thereof  was  made  available  and  of  the 
various  places  (also  readily  accessible) 
in  the  State  at  which  the  plan,  including 
any  modifications,  continues  to  be 
available. 

(f)  Compliance  with  statutory 
requirements.  The  State  plan  must  be 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary  and 
include — 


(1)  Evidence  satisfactory  to  the 
Secretary  that — 

(1)  The  plan  complies  with  section 
237(a)(1)(D)  of  the  Act  (relating  to 
establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis) 
and  establishes  personnel  standards 
meeting  those  requirements  of  the  Office 
of  Personnel  Management  (formerly 
Civil  Service  Commission)  cited  by  the 
Secretary  in  guidelines  or  other 
informational  materials; 

(ii)  The  plan  complies  with  section 
237(a)(2)(A)  of  the  Act  (relating  to 
consistency  of  the  plan  with  the  mental 
health  provisions  of  the  State  health 
plan  prepared  in  accordance  with 
section  1524(c)(2),  or  approved  under 
section  314(a),  of  the  Public  Health 
Service  Act); 

(iii)  The  program  for  community 
mental  health  centers  set  forth  under 
section  237(a)(2)(B)  of  the  Act — 

(A)  Has  been  developed,  insofar  as  a 
catchment  area  which  is  part  of  an 
interstate  area  is  concerned,  after 
consultation  with  the  other  State  or 
States  concerned,  and 

(B)  Has  been  coordinated  with  (J)  the 
planning  of  city,  metropolitan  area,  or 
interstate  planning  agencies  to  achieve 
consistency  between  the  planning  of 
community  mental  health  centers  and 
other  health  or  social  services  planning, 
and  ( 2 )  the  planning  for  alcoholism  or 
drug  abuse  treatment  or  rehabilitation 
programs; 

(2)  Information  as  to  how  the  plan  will 
comply  with  section  237(a)(2)(D)  of  the 
Act  (relating  to  emphasis  on  outpatient 
services); 

(3)  Assurances  satisfactory  to  the 
Secretary  that  the  State  advisory  council 
designated  pursuant  to  section 
237(a)(1)(A)  of  the  Act — 

(i)  Will  meet  .as  often  as  necessary  to 
assure  fulfillment  of  its  function  of 
consultation  with  the  State  agency,  but 
not  less  than  once  every  90  days,  with 
the  dates  of  the  meetings  and  a 
summary  of  the  recommendations  and 
other  actions  of  the  council  resulting 
from  those  meetings  being  included  in 
appropriate  reports  made  to  the 
Secretary  by  the  State  agency  under  the 
Act  and  these  regulations; 

(ii)  Will  be  selected  through  a  process, 
described  in  the  plan,  meeting  the 
requirements  of  section  237(a)(1)(A)  of 
the  Act  and  assuring  representation  of 
consumers  and  minority  groups  which 
the  Secretary  determines  to  be  adequate 
for  purposes  of  the  Act  (however,  for 
purposes  of  determining  that 
representation,  and  for  purposes  of 
section  237(a)(1)(A)  of  the  Act,  an 
individual  will  not  by  reason  of 
membership  on  the  governing  board  or 
advisory  committee  of  a  community 
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mental  health  center  be  considered  a 
provider);  and 

(iii)  Will  have  a  reasonable 
opportunity  to  review  and  comment  on 
the  State  plan  and  any  amendments 
thereof; 

(4)  Provision  for  determining  the 
priority  of  projects  in  the  State  under 
part  C  of  the  Act  (relating  to  facilities 
assistance)  in  accordance  with  the 
relative  need  therefor,  as  determined 
under  the  State  plan  and  this  part  54; 
and 

(5)  Provision  for  adequate  community 
mental  health  centers  for  people  residing 
in  the  State,  including  adequate 
community  mental  health  centers  to 
furnish  needed  services  for  persons 
unable  to  pay  for  them. 

§  54.105  What  capacity  and  responsibility 
must  the  State  agency  show? 

The  State  plan  required  by  §  54.104 
must  be  accompanied  by — 

(a)  Evidence  satisfactory  to  the  . 
Secretary  that  the  State  agency  has  the 
legal  authority,  and  the  capacity  and 
capability,  to  carry  out  its  functions 
under  the  State  plan; 

(b)  Assurances  satisfactory  to  the 
Secretary  that — 

(1)  The  periodic  review  of  catchment 
areas  required  by  section  238  of  the  Act 
will  be  made; 

(2)  When  the  State  agency  submits 
comments  under  section  206(d)  (or  the 
last  sentence  of  section  212(b))  of  the 
Act  on  any  application  the  State  agency 
will  at  the  same  time  or  before  send  a 
copy  of  the  comments  to  the  applicant 
and  to  the  appropriate  Health  Systems 
Agency  or  Agencies  (designated  under 
Title  XV  of  the  Public  Health  Service 
Act);  and 

(3)  The  State  agency  will  assist  in 
identifying  problems  which  community 
mental  health  centers  in  the  State  may 
have  in  meeting  the  requirements  of 
section  206(c)(1)  (I),  (J),  (K)(ii)(U),  and 
(I,)(i)  of  the  Act  and  will,  through 
working  with  other  appropriate  State 
agencies  and  otherwise  assist  the 
centers  in  meeting  those  problems; 

(c)  A  description  of  how,  and  how 
often,  the  review  referred  to  in 
paragraph  (b)(1)  of  this  section  will  be 
made  and  how  the  assistance  referred  to 
in  paragraph  (b)(3)  of  this  section  will  be 
provided; 

(d)  As  specified  by  the  Secretary  in 
guidelines  or  other  informational 
materials,  evidence  that  the  State 
agency  has,  on  a  timely  basis,  complied 
with  each  Federal  statute,  regulation,  or 
order  requiring  the  submission  of  the 
State  plan  to  others  for  their  review, 
comment,  or  approval;  and 

(e)  Identification  of  any  State,  local,  or 
other  agency  to  which  the  State  requires 


each  applicant  for  a  grant  under  the  Act 
to  supply  a  copy  of  its  application. 

§  54.106  How  is  application  made  for  a 
grant  under  the  Community  Mental  Health 
Centers  Act? 

(a)  Form  and  manner  of  submission. 
Each  application  for  a  grant  under  the 
Act  must  be  submitted  in  the  form  and 
manner,  at  the  time  or  times,  and 
contain  the  information  (including 
materials  accompanying  the  application) 
prescribed  by  the  Secretary. 

(b)  Incorporation  by  reference  and 
simplified  applications.  Subject  to  the 
conditions  prescribed  by  the  Secretary, 
an  application  for  a  grant  under  any 
section  of  the  Act  may  comply  with  any 
requirement  of  the  Act  or  regulations 
relating  to  that  application  (other  than 
those  requiring  the  submission  of 
assurances  by — 

(1)  Incorporating  by  reference 
pertinent  portions  of  an  application  for  a 
grant  filed,  not  more  than  3  years  earlier, 
by  the  same  applicant  under  the  same  or 
'any  other  section  of  the  Act;  and 

(2)  Indicating  changes  in  or  additions 
to  the  pertinent  portions  of  an 
application  for  a  grant  filed,  not  more 
than  3  years  earlier,  by  the  same 
applicant  under  the  same  or  any  other 
section  of  the  Act. 

(c)  Evidence  of  applicant’s  authority 
and  capacity.  Each  application  for  a 
grant  under  the  Act  must  include 
evidence  satisfactory  to  the  Secretary 
of— 

(1)  The  applicant’s  legal  authority  and 
the  legal  authority  of  any  unit  or  entity 
which  is,  or,  upon  the  award  of  a  grant 
under  the  Act  would  be,  assigned 
responsibility  for  carrying  out  any 
portion  of  the  approved  program; 

(2)  The  applicant’s  capacity  and 
capability,  and  that  of  any  such  unit  or 
entity,  to  carry  out  the  approved 
program;  and 

(3)  Except  for  applicants  for  the 
continuation  of  children's  staffing  grants 
(more  fully  described  in  §  54.302(o)),  if 
the  applicant  wishes  to  appoint  an 
advisory  committee  in  lieu  of  a 
governing  body  (under  section  201(c)  of 
the  Act)  to  advise  the  applicant  with 
respect  to  its  operation  the  applicant's 
legal  status  as  an  entity  operated  by  a 
governmental  agency  or  hospital. 

(d)  Information  on  catchment  area, 
program  objectives,  and  expected 
benefits.  Each  application  for  a  grant 
under  the  Act  must  contain — 

(1)  A  narrative  and  statistical 
description  of  the  population, 
geographical  characteristics,  and  other 
general  characteristics,  of  the 
applicant’s  catchment  area; 

(2)  The  general  objectives  of  the 
applicant’s  proposed  program; 


(3)  A  description  of  the  need  of  the 
population  of  the  area  for  each  of  the 
services  to  be  provided  under  the 
program  as  indicated  by  the  entity’s 
assessment  of  those  population  groups 
having  special  needs  for  the  services 
and  including  the  reasons  for  any 
differences  between  that  description 
and  the  need  or  needs  reflected  in  (i)  the 
State’s  plan  approved  under  the  Act,  (ii) 
the  plans  established  by  any  fully 
designated  Health  Systems  Agency 
planning  for  the  applicant’s  catchment 
area,  and  (iii)  any  plans  prepared  and 
approved  by  the  Statewide  health 
Coordinating  Council  (designated  under 
Title  XV  of  the  Public  Health  Service 
Act);  and 

(4)  The  general  results  or  benefits 
expected  to  be  derived  from  the 
assistance  provided  by  the  grant. 

(e)  Information  on  operating  budget 
and  how  amount  of  requested  grant  is 
determined.  (1)  Each  application  for  a 
grant  under  the  Act  must  contain  a 
projected  operating  budget  and  the 
amount  of  the  grant  the  applicant  is 
requesting  both  of  which  cover  (i)  the 
year  for  which  assistance  is  requested 
under  the  Act  in  this  application  and  (ii) 
each  year  subsequent  thereto  for  which 
the  applicant  would  be  elgible  to  apply 
for  a  grant  under  the  same  section  of  the 
Act  as  that  under  which  this  application 
is  filed. 

(2)  Each  application  must  also  contain 
an  explanation  of  how  the  applicant 
determined  the  projected  operating 
budget  and  the  amount  of  the  grant 
requested  for  each  year,  including  an 
explanation  of  the  portion  (if  any) 
included  to  take  account  of 
underestimates  of  expenditures  or 
overestimates  of  receipts  of  fees  and 
other  Federal,  State,  local,  and  other 
funds. 

(3)  Each  application  for  a  grant  under 
section  203,  204,  205,  or  211  of  the  Act, 
other  than  the  initial  application  for  a 
grant,  must  also  contain  an  explanation 
of  any  differences  between  (i)  the 
amount  of  the  grant  the  applicant  is 
requesting  under  paragraph  (e)(l)(i)  of 
this  section  and  (ii)  the  amount  of  the 
grant  the  applicant  projected  it  would 
apply  for  with  respect  to  the 
corresponding  grant  year  (under 
paragraph  (e)(l)(ii)  of  this  section)  in  its 
most  recent  application  for  a  grant 
under  the  same  section  which  was 
approved  and  funded  upon  the 
recommendation  of  the  National 
Advisory  Mental  Health  Council. 

(f)  Evidence  of  approval  of 
application  and  compliance  with  Act, 
regulations,  and  other  terms.  (1)  Each 
application  for  a  grant  under  the  Act, 
other  than  an  application  for  a  planning 
grant  under  section  202  or  an  application 
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for  the  continuation  of  a  children's 
staffing  grant  [more  fully  described  in 
i  54.302(o}),  must  contain  evidence 
which  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  application 
was — 

(1)  Reviewed  and  approved  by  the 
applicant's  governing  body,  or 

(ii)  Reviewed  and  approved  by  the 
applicant’s  advisory  committee 
established  in  lieu  of  a  governing  body 
in  accordance  with  section  201(c)  of  the 
Act,  or  if  disapproved  by  that 
committee,  that  this  disapproval  was 
unreasonable. 

(2)  Each  application  for  a  grant  under 
the  Act  must  contain  or  be  accompanied 
by  information  which  demonstrates  to 
the  satisfaction  of  the  Secretary  (i)  how 
the  applicant  plans  to  carry  out 
assurances  required  under  the  Act  or 
regulations  and  (ii)  that  the  applicant 
has  met  the  requirements  of  section 
206(c)(2)(B)(iii)  of  the  Act. 

(3)  In  addition,  each  application  for  a 
grant  under  the  Act  must,  as  the 
Secretary  may  prescribe,  contain  or  be 
accompanied  by  information,  evidence, 
and  documentation  which  demonstrates 
that  at  the  time  the  application  is  filed, 
the  applicant  is  complying  with  and  will 
continue  to  comply  with  the 
requirements  of  the  Act  and  regulations, 
and  with  grant  terms  and  conditions, 
applicable  by  reason  of  the  applicant’s 
current  or  prior  receipt  of  a  grant  under 
the  Act  (or  the  Act  as  in  effect  before 
July  29, 1975). 

(g)  Evidence  of  submission  of 
application  to  State,  local,  and  other 
agencies.  (1)  Each  application  for  a 
grant  under  the  Act  must  contain  or  be 
accompanied  by  evidence  satisfactory 
to  the  Secretary  that  the  application  and 
materials  accompanying  it  have  been 
submitted  to  the  State  agency. 

(2)  As  specified  by  the  Secretary  in 
instructions,  guidelines,  or  other 
informational  materials,  each 
application  for  a  grant  under  the  Act 
must  also  contain  or  be  accompanied  by 
evidence  that  the  applicant  has,  on  a 
timely  basis,  complied  with  each 
Federal  statute,  regulation,  or  order 
requiring  the  submission  of  the 
application  (or  the  application  and 
materials  accompanying  it)  to  others  for 
their  review,  comment,  or  approval. 
These  requirements  include  those  of  title 
XV  of  the  Public  Health  Service  Act  and 
the  implementing  regulations,  42  CFR 
Part  122,  and  Part  I  of  Circular  A-95  of 
the  Office  of  Management  and  Budget. 

(3)  Each  application  for  a  grant  under 
the  Act  must  contain  evidence 
satisfactory  to  the  Secretary  that  the 
application  has  been  submitted  to  those 
agencies  identified  by  the  State  agency 
under  §  54.105(e). 


§  54.107  What  are  some  genera) 
requirements  that  apply  to  community 
mental  health  centers  grants? 

(a)  Requirements  under  section 
201(b)(1)  of  the  Act.  The  services  to  be 
provided  under  section  201(b)(1)  of  the 
Act  include  the  following: 

(1)  Inpatient  services.  The  inpatient 
services  required  under  section 
201(b)(l)(A)(i)  of  the  Act  must,  for 
persons  needing  24  hour  care,  include 
short-term  evaluation,  or  short-term 
evaluation  and  short-term  intensive 
treatment,  in  a  manner  facilitating  their 
return  to  the  community  as 
expeditiously  as  their  conditions  and 
appropriate  care  permit. 

(2)  Emergency  services.  The 
emergency  services  required  under 
section  201(b)(l)(A)(i)  of  the  Act  must  be 
available  by  telephone  and  in  face-to- 
face  contact  with  professional  staff  24 
hours  each  day  and  must  include — 

(i)  Expeditious  provision,  for  persons 
needing  such  services  in  times  of 
emotional  crisis  or  other  emergency 
related  to  their  mental  health, 
alcoholism  or  alcohol  abuse,  or  drug 
abuse  (this  applies  irrespective  of 
whether  the  Secretary  has  waived  the 
requirements  of  a  service  program  under 
section  201(b)(l)(B)(v)  of  the  Act  for  the 
catchment  area)  of — 

(A)  Initial  evaluation,  and 

(B)  Initial  treatment  with  respect  to 
that  emotional  crisis  or  other 
emergency,  or,  if  beyond  the  treatment 
capabilities  of  the  community  mental 
health  center  (or  other  entity)  and  its 
satellite  centers  (the  combined 
treatment  capabilities  of  which  must 
include  at  least  the  services  described  in 
section  201(b)(1)  of  the  Act  and  in  these 
regulations),  referral  to  a  facility  with 
appropriate  capabilities; 

(ii)  Arrangements  for  appropriate 
post-emergency  services  by  or  through 
the  community  mental  health  center  (or 
other  entity); 

(iii)  Arrangements  for  following-up 
those  persons  who  are  so  referred  or  for 
whom  arrangements  for  post-emergency 
services  are  made;  and 

(iv)  Provision  for  the  publication, 
throughout  the  catchment  area,  of 
information  regarding  the  emergency 
services  that  are  available,  including 
their  location  and  telephone  number. 

(3)  Outpatient  services.  The  outpatient 
services  required  under  section 
201(b)(l)(A)(i)  of  the  Act  must  include 
all  appropriate  services  of  the 
community  mental  health  center  (or 
other  entity),  including  individual,  group, 
and  family  services,  provided  on  a 
regularly  scheduled  outpatient  basis 
which  includes  hours  during  evenings  or 
weekends  (or  both). 


(4)  Assistance  to  public  agencies.  The 
assistance  to  courts  and  other  public 
agencies  in  the  screening  and  provision 
of  treatment  required  under  section 
201(b)(l)(A)(ii)  of  the  Act  must  include 
provision  of  information  to  these 
agencies  on  the  availability  of  that 
assistance  to  them,  as  well  as  provision, 
when  requested  by  a  court  or  other 
public  agency,  of  a  comprehensive 
assessment  of  the  need  for  inpatient 
treatment  of  any  person  being 
considered  by  the  court  or  agency  for 
possible  referral  to  a  State  mental  health 
facility  for  treatment,  including 
consideration  of  the  availability  and 
suitability  of  less  restrictive  alternative 
services.  This  assistance  is  not  required 
to  be  provided  free  of  charge. 

(5)  Followup  care.  The  followup  care 
required  under  section  201(b)(l)(A)(iii) 
of  the  Act  must,  for  residents  of  the 
catchment  area  who  have  been 
discharged  from  inpatient  treatment  at  a 
mental  health  facility  in  the  area  or  any 
State  mental  health  facility  generally 
serving  (as  determined  by  the  Secretary) 
residents  of  the  catchment  area,  directly 
or  through  liaison  services — 

(i)  Provide  for  establishing  (to  the 
extent  consistent  with  the  discharging 
facility’s  procedures  regarding 
confidentiality  of  patient  records)  and 
maintaining  contact  with  the  residents; 

(ii)  Assure  access  by  the  residents  to 
further  services  of  the  community 
mental  health  center  (or  other  entity),  if 
and  when  needed;  and 

(iii)  Provide  each  such  facility  with 
information  regarding  the  location  and 
services  of  the  center  (or  other  entity). 

(6)  Consultation  and  education 
services.  [Reserved] 

(7)  Day  care  and  other  partial 
hospitalization.  The  day  care  and  other 
partial  hospitalization  services  required 
under  section  201(b)(l)(B)(i)  of  the  Act 
must,  for  persons  needing  more  than 
outpatient  services  but  less  than 
inpatient  services,  include  the  day  care 
and  other  partial  hospitalization 
services,  including  partial  day  care  and 
care  at  other  times  than  during  the 
daytime,  as  the  Secretary  may 
determine  are  needed  by  those  persons. 
These  services  may,  as  appropriate,  be 
provided  as  part  of  other  services,  e.g., 
as  part  of  halfway  house  services. 

(8)  Specialized  services  for  children. 
The  program  of  specialized  services  for 
children  required  under  section 
201(b)(l)(B)(ii)  of  the  Act  must  include — 

(i)  The  full  range  of  diagnostic, 
treatment,  liaison,  and  followup  services 
required  by  the  Act  and  these 
regulations,  and  any  other  service 
(except  a  service  which  is  inappropriate 
for  children)  available  at  the  community 
mental  health  center  (or  other  entity), 
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tailored  to  the  needs  of  children,  with 
particular  attention  to  their  needs  at 
various  stages  of  their  development;  and 

(ii)  Provision  for  making  the  services 
readily  accessible  to  children  in  the  light 
of  their  special  problems  in  obtaining 
the  services,  and,  if  not  otherwise 
readily  accessible,  provision  of  services 
at  locations  outside  the  facilities  of  the 
center  (or  other  entity)  or  through  other 
agencies. 

(9)  Specialized  services  for  the 
elderly.  The  program  of  specialized 
services  for  the  elderly  required  under 
section  201(b)(l)(B)(iii)  of  the  Act  must 
include — 

(i)  The  full  range  of  diagnostic, 

treatment,  liaison,  and  followup  services 
required  under  the  Act  and  these 
regulations,  and  any  other  service 
(except  a  service  which  is  inappropriate 
for  the  elderly)  available  at  the 
community  mental  health  center  (or 
other  entity),  tailored  to  the  needs  of  the 
elderly;  and  >. 

(ii)  Provision  for  making  the  services 
readily  accessible  to  the  elderly  in  the 
light  of  their  special  problems  in 
obtaining  the  services,  and,  if  not 
otherwise  readily  accessible,  provisions 
of  services  at  locations  outside  the 
facilities  of  the  center  (or  other  entity)  or 
through  other  agencies. 

(10)  Transitional  half-way  house 
services.  The  program  of  transitional 
half-way  house  services  required  under 
section  201(b)(l)(B)(iv)  of  the  Act  must 
include  sheltered  community  living 
arrangements  designed  (i)  as  an 
alternative  to  inpatient  services  and  (ii) 
to  facilitate,  for  residents  of  the 
catchment  area  who  have  received 
inpatient  services,  their  gradual  return 
to  the  community. 

(11)  Alcoholism  and  alcohol  abuse 
services.  The  program  for  prevention 
and  treatment  of  alcoholism  and  alcohol 
abuse  and  for  the  rehabilitation  of 
alcohol  abusers  and  alcoholics  required 
under  section  201(b)(l)(B)(v)  of  the  Act 
(unless  waived  by  the  Secretary 
thereunder)  must  include,  in  addition  to 
the  special  services  directed  toward 
their  alcohol  abuse  or  alcoholism  or  the 
prevention  thereof,  the  full  range  of 
diagnostic,  treatment,  liaison,  and 
followup  services  required  under  the 
Act  and  these  regulations,  and  any  other 
service  available  at  the  community 
mental  health  center  (or  other  entity), 
tailored  to  the  specific  needs  of  this 
group  of  persons. 

(12)  Drug  abuse  services.  The  program 
for  prevention  and  treatment  of  drug 
addiction  and  drug  abuse  and  for  the 
rehabilitation  of  drug  addicts,  drug 
abusers,  and  other  persons  with  drug 
dependency  problems  required  under 
section  201(b)(l)(B)(v)  of  the  Act  (unless 


waived  by  the  Secretary  thereunder) 
must  include,  in  addition  to  the  special 
services  directed  toward  their  drug 
addiction,  drug  abuse,  or  drug 
dependency  or  the  prevention  thereof, 
the  full  range  of  diagnostic,  treatment, 
liaison,  and  followup  services  required 
under  the  Act  and  these  regulations,  and 
any  other  service  available  at  the 
community  mental  health  center  (or 
other  entity),  tailored  to  the  specific 
needs  of  this  group  of  persons. 

(13)  Liaison  and  diagnostic  services. 
The  services  described  in  section 
201(b)(1)  of  the  Act  must  include,  with 
respect  to  a  community  mental  health 
center  (or  other  entity),  the  provision 
of — 

(i)  Liaison  services  between  the  center 
(or  other  entity)  and  other  agencies 
which  regularly  deal  with  its  patients 
(and  their  families  in  or  near  the 
catchment  area),  with  a  view  to 
promoting  coordination  with  and  more 
ready  access  to  other  needed  health  and 
social  services,  and 

(ii)  Diagnostic  services  which  provide 
assessments  of  the  nature  of  the 
condition  of  persons  seeking  services  at 
the  center  (or  other  entity)  and  which 
include,  as  appropriate,  physical  and 
nutritional  assessments  by  or  under  the 
direction  of  a  physician. 

(b)  Staff  requirements.  For  purposes 
of  section  201(b)  and  other  provisions  of 
the  Act,  a  community  mental  health 
center  (or  other  entity)  must  have  staff 
(1)  who  are  qualified  by  training  or 
experience  to  perform  their  duties  and 
responsibilities  to  provide  the  services 
and  otherwise  carry  out  the  approved 
program  of  the  center  (or  other  entity) 
competently,  efficiently,  and  effectively, 
and  (2)  whose  qualifications  are 
maintained  through  appropriate  training 
on  an  in-service  or  other  basis. 

(c)  Requirement  under  section  201(c) 
of  the  Act  for  a  governing  body  or 
Advisory  Committee.  An  application  for 
a  gi^nt  under  the  Act  by  a  community 
mental  health  center  (or  other  entity)  to 
which  the  requirements  for  a  governing 
body  or  advisory  committee  under 
section  201(c)(1)  of  the  Act  are 
applicable  must — 

(1)  Describe  the  functions  and 
responsibilities  of  the  body  or 
committee,  the  number  of  its  members 
and  the  proportion  of  provider  (as 
defined  in  section  201(c)(2)  of  the  Act) 
and  other  members,  the  durations  of 
their  membership,  the  method  of  their 
selection  for  membership,  and  the 
method  of  filling  (in  a  manner  complying 
with  the  Act)  vacancies  occuring  in  that 
membership; 

(2)  Describe  (i)  the  relationships 
between  (A)  the  body  or  committee,  and 
each  of  its  members,  and  (B)  the  director 


and  staff  of  the  center  (or  other  entity), 
the  professional  advisory  board  required 
under  section  201(d)(3)  of  the  Act.  any 
larger  agency  or  organization  of  which 
the  center  (or  other  entity)  is  a  part,  and 
any  agency  or  program  with  which  the 
center  (or  other  entity)  is  associated  or 
has  arrangements  for  the  provision  of 
services  under  the  Act,  and  (ii)  the 
procedures  which  will  be  followed  to 
prevent  any  conflict  of  interest  which 
may  result  from  those  associations  or 
arrangements; 

(3)  Describe,  in  the  case  of  a 
governing  body  which  is  not  composed 
entirely  of  residents  of  the  center’s  (or 
other  entity’s)  catchment  area,  the 
reasons  it  was  not  practicable  for  the 
body  to  be  so  composed  and  the  steps 
the  center  (or  other  entity)  plans  to  take 
in  an  effort  to  achieve  that  composition; 
and 

(4)  Describe  how  the  members  of  the 
body  or  committee,  as  a  group,  represent 
the  residents  of  the  center’s  (or  other 
entity’s)  catchment  area  as  required  by 
section  201(c)(1)  of  the  Act. 

(d)  Requirements  under  section  201(d) 
of  the  Act. — (1)  Quality  Assurance 
Program.  The  quality  assurance  program 
required  to  be  established  by  a 
community  mental  health  center  (or 
other  entity)  under  section  201(d)(1)  of 
the  Act  must  include  utilization  and  peer 
review  systems  that,  among  other  things, 
provide  for  the  completion  of  at  least 
two  evaluation-of-care  studies  each 
year.  The  operation  of  the  program  must 
be  the  responsibility  of  a  committee  (or 
committees),  the  composition  of  which 
will  assure  representation  of  all 
disciplines  on  the  staff  of  the  center  (or 
other  entity)  involved  to  a  substantial 
extent  in  the  delivery  of  services 
required  under  section  201(b)(1)  of  the 
Act  or  any  other  service  provided  under 
the  center’s  (or  other  entity’s)  approved 
program  of  services.  The  quality 
assurance  program  must  be  described  in 
writing;  the  center  (or  other  entity)  must 
provide  for  reviewing  the  quality 
assurance  program  not  less  than 
annually  and  for  revising  the  written 
description  as  changes  in  that  program 
are  made.  The  description  must  be 
available  for  public  examination  and 
must  include  a  description  of — 

(i)  The  responsibilities  and 
composition  of  the  committee  (or 
committees)  established  under  the 
program  and  the  relationship  of  the 
committee  (or  committees)  to  the 
governing  body,  director,  and  clinical 
staff  of  the  center  (or  other  entity); 

(ii)  The  procedures  to  be  followed  in 
the  review  systems  established  under 
the  program; 

(iii)  The  manner  in  which  the  center 
(or  other  entity)  is  applying  or  proposes 
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to  apply  the  standards  and  criteria 
utilized  in  the  review  systems;  or,  if  such 
criteria  and  standards  have  not  already 
been  developed,  the  procedure  proposed 
for  developing  them; 

(iv)  The  procedure  to  assure 
dissemination  of  the  findings  (with 
appropriate  safeguards  for  maintaining 
confidentiality  of  the  identity  of 
patients,  staff,  or  other  providers  of 
services)  of  the  committee  (or 
committees)  to  the  center’s  (or  other 
entity’s)  governing  body,  director,  and 
staff,  and  to  other  bodies  and  persons  as 
the  center  (or  other  entity)  considers 
appropriate;  and 

(v)  Other  aspects  of  the  quality 
assurance  program  prescribed  by  the 
Secretary. 

(2)  Integrated  medical  records  system. 
The  integrated  medical  records  system 
required  under  section  201(d)(2)  of  the 
Act  must  include  an  individual  record 
for  each  patient  receiving  services.  This 
record  must  include  all  charts,  a  drug 
use  profile,  an  individualized  treatment 
plan,  and  other  appropriate  data;  and 
the  record  must  be  indexed  so  as  to  be 
retrievable  by  use  of,  among  other 
things,  the  patient’s  name.  The  system, 
which  must  include  appropriate 
provision  for  maintaining  the 
confidentiality  of  the  individual  records, 
must  be  described  in  writing;  and  that 
description  must  be  available  for  public 
examination.  This  requirement  for 
maintaining  confidentiality  does  not 
prevent  disclosure  to  the  patient;  nor 
does  it  in  any  way  impede  or  impair  the 
Secretary’s  authority  to  secure  any 
information  needed  for  purposes  of 
carrying  out  Federal  responsibilities 
under  the  Act  and  regulations.  See  also 
42  CFR  Part  2  relating  to  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  which  imposes  specific 
confidentiality  requirements  on 
recipients  of  Federal  funds  providing 
alcohol  or  drug  abuse  services. 

(3)  Professional  Advisory  Board,  (i) 
The  professional  advisory  board 
required  to  be  established  by  a 
community  mental  health  center  (or 
other  entity)  under  section  201(d)(3)  of 
the  Act  must  include  representation 
from  all  disciplines  of  the  center  (or 
other  entity)  involved  to  a  substantial 
extent  in  the  delivery  of  services 
required  under  section  201(b)(1)  of  the 
Act  or  any  other  services  provided 
under  the  approved  program  of  the 
center  (or  other  entity). 

(ii)  The  responsibilities  of  the 
professional  advisory  board  must 
include  the  advising  of — 

(A)  The  governing  body  of  the 
community  mental  health  center  (or 
other  entity),  or 


(B)  In  the  case  of  any  center  (or  other 
entity)  to  which  section  201(c)(1)(B)  of 
the  Act  is  applicable,  the  governmental 
agency  or  hospital  operating  the  center 
(or  other  entity)  and  the  advisory 
committee  advising  that  agency  or 
hospital. 

(iii)  The  advice  provided  by  the 
professional  advisory  board  under 
paragraph  (d)(3)  of  this  section  may  be 
provided  either  directly  or  through  the 
director  of  the  community  mental  health 
center  (or  other  entity);  however,  if  the 
advice  of  the  professional  advisory 
board  is  provided  through  the  director, 
provision  must  be  made  for  the 
forwarding  of  the  advice  to  the 
governing  body  of  the  center  (or  other 
entity),  or  the  governmental  agency  or 
hospital  operating  the  center  (or  other 
entity)  and  the  advisory  committee 
advising  the  agency  or  hospital, 
whichever  applies. 

(e)  Budget,  statistical,  and  other 
information,  and  costs  of  evaluation, 
under  section  206  of  the  Act.  (1)  The 
overall  plan  and  budget  provided,  and 
the  statistical  and  other  information 
developed,  compiled,  evaluated,  and 
reported,  as  required  under  section 
206(c)(1)(A)  of  the  Act,  must  be  reported 
as  the  Secretary  prescribes. 

(2)  The  cost  of  the  operation, 
maintenance,  or  ongoing  modification  of 
any  computer-based  information  system 
used  by  a  community  mental  health 
center  (or  other  entity)  may  not  be 
included  among  the  costs  of  the  program 
of  continuing  evaluation  (for  which  an 
amount  must  be  obligated  under  section 
206(c)(4)  of  the  Act)  of  (i)  the 
effectiveness  of  the  approved  program 
of  services  of  the  center  (or  other  entity) 
in  serving  the  needs  of  the  residents  of 
the  catchment  area,  and  (ii)  the  quality 
of  these  services.  However,  this  does 
not  prevent  the  inclusion,  as  part  of  the 
cost  of  the  program  of  continuing 
evaluation,  of  the  costs  of  the  initial 
development  of  a  computer-based 
information  system  for  use  by  the 
community  mental  health  center  (or 
other  entity)  or  the  costs  of  an  initial 
modification  of  an  existing  computer- 
based  information  system  if  the  initial 
development  or  modification  is  directly 
related  to  the  program  of  continuing 
evaluation.  Nor  does  this  prevent  the 
inclusion  of  the  costs  of  the  operation, 
maintenance,  or  ongoing  modification  of 
any  computer-based  information  system 
as  “costs  of  operation”  of  the  center  (or 
other  entity)  for  which  grants  may  be 
made  under  the  Act. 


§54.108  How  is  the  grant  awarded,  its 
amount  determined,  and  a  final  accounting 
made? 

(a)  Definition.  For  purposes  of  this 
section,  the  term  “income”  means  the 
total  of  the  following  to  the  extent  each 
is  legally  available  to  support  the 
approved  program —  . 

(1)  State,  local,  and  other  funds, 
whether  from  public  or  private  sources; 

(2)  Contributions,  whether  cash, 
property,  in-kind  or  otherwise; 

(3)  Fees,  premiums,  and  third-party 
reimbursements,  such  as  those  made 
under  Title  XVIII,  XIX,  or  XX  of  the 
Social  Security  Act;  and 

(4)  Other  general  program  revenue. 
This  definition  of  “income”  includes 
both  earned  and  unearned  revenues 
from  State  and  local  appropriations, 
contributions,  and  fees  for  service;  it  is, 
therefore,  broader  than  the  definition  of 
the  term  “program  income”  in  45  CFR 
Part  74. 

(b)  General.  (1)  The  notice  of  grant 
award  specifies  how  long  HHS  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will 
usually  be  for  one  to  eight  years. 

(2)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

(4)  The  amount  awarded  under 
section  203  or  204  of  the  Act  is 
provisional  and  is  subject  to  downward 
adjustment  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section.  The  award  of 
any  provisional  amount  constitutes  an 
obligation  of  the  Federal  funds  which 
are  available  for  that  purpose  on  the 
date  of  the  award. 

(c)  Provisional  grant  award.  The 
amount  of  any  grant  award  under 
section  203  or  204  of  the  Act  which  is 
computed  at  the  time  of  the  grant  award 
on  the  basis  of  projected  income,  and 
projected  costs  or  projected  costs  of 


48488 


Federal  Register  /  Vol.  45,  No.  140  /  Friday,  July  18, 1980  /  Rules  and  Regulations 


operation  (whichever  is  applicable),  is 
provisional  and  will  be  recomputed  (and 
adjusted  downward  as  required)  after 
the  conclusion  of  the  budget  period  by 
the  Secretary  as  follows: 

(1)  For  sections  203(a)  or  203(e)  of  the 
Act,  the  amount  of  the  operating  deficit 
referred  to  in  sections  203(c)  and 
203(e)(1)  of  the  Act,  respectively,  will  be 
recomputed  on  the  basis  of  actual, 
rather  than  projected,  amounts. 

(2)  For  section  204  of  the  Act,  the 
amounts  referred  to  in  section  204(b)  of 
the  Act  will  be  recomputed  on  the  basis 
of  actual,  rather  than  projected, 
amounts. 

(d)  Settlement  and  accounting.  (1) 

After  the  end  of  each  budget  period  of 
each  grant  under  section  202,  203,  204, 

205,  or  211  of  the  Act,  the  grantee  must: 

(i)  Within  90  days  provide  the 
Secretary  with  an  accounting  (subject  to 
audit  by  the  Secretary)  of  all  income, 
funds  received  under  the  Act,  and  costs 
or  costs  of  operation  (whichever  is 
applicable),  of  the  approved  program. 

(ii)  Except  as  permitted  under 
paragraph  (d)(2)  (i)  and  (ii)  of  this 
section,  return  to  the  Federal 
Government  in  the  manner  directed  by 
the  Secretary — 

(A)  For  each  section  203  grant 
awarded  to  an  entity  eligible  to  receive 
a  grant  under  the  same  section  of  the 

_  Act  in  the  succeeding  year,  any  amount 
by  which  the  amount  of  the  grant 
awarded  provisionally  under  paragraph  - 

(c)  of  this  section  exceeds  the  amount  of 
that  grant  as  recomputed  under 
paragraph  (c)(1)  of  this  section  where 
that  excess  is  generated  because  the 
entity’s  total  income  for  the  budget 
period  is  greater  than  projected; 

(B)  For  each  section  204  grant,  any 
amount  by  which  the  amount  of  the 
grant  awarded  provisionally  under 
paragraph  (c)  of  this  section  exceeds  the 
amount  of  that  grant  as  recomputed 
under  paragraph  (c)(2)  of  this  section; 

(C)  For  each  grant  awarded  under 
section  202,  203,  205,  or  211  of  the  Act, 
any  amount  which  remains  unobligated; 
and 

(D)  For  each  grant  awarded  under 
section  202,  203,  204,  205,  or  211  of  the 
Act,  any  amount  which  has  been 
obligated  for  costs  or  costs  of  operation 
(whichever  is  applicable)  unallowable 
under  the  Act  and  the  provisions  of  this 
part. 

(2)(i)  The  recipient  of  an  operations  or 
staffing  grant  under  section  203  (a)  or  (e) 
of  the  Act  may  retain  an  amount,  not 
exceeding  the  percentage  (specified, 
respectively,  in  section  203  (c)  and  (e)(1) 
of  the  Act)  of  the  amount  which  it  is 
required  to  return  to  the  Federal 
Government  under  paragraph 

(d) (l)(ii)(A)  of  this  section,  as  the 


recipient  can  demonstrate  to  the 
satisfaction  of  the  Secretary  will  be  used 
for  the  purposes  set  forth,  respectively, 
in  clauses  (ii)  (I)  through  (V)  of  the  last 
sentence  of  section  203(c)  of  the  Act  and 
in  clauses  (I)  through  (V)  of  the  last 
sentence  of  section  203(e)(1)  of  the  Act. 
Amounts  so  retained  do  not  constitute 
income  in  the  period  of  any  subsequent 
grant  but  must.be  identified  in  the 
accounting  records. 

(ii)  The  recipient  of  an  operations  or 
staffing  grant  under  section  203  (a)  or  (e) 
of  the  Act  which,  at  the  end  of  any 
budget  period,  has  not  obligated  all  of 
the  funds  awarded  for  that  period 
(exclusive  of  any  funds  retained  under 
paragraph  (d)(2)(i)  of  this  section),  may 
use  those  unobligated  funds  as  part  of 
an  operations  or  staffing  grant, 
respectively,  awarded  it  in  the 
succeeding  year.  The  amount  of  new 
funds  awarded  under  the  grant  in  the 
succeeding  year  will  be  reduced  by  the 
amount  of  the  unobligated  funds  which 
are  carried  over  from  the  preceding 
year. 

§  54.109  What  limitations  are  there  on 
expenditures  of  grant  funds? 

Any  funds  granted  under  this  part 
shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
provisions  of  45  CFR  Part  74,  except  that 
the  cost  principles  set  forth  in  Subpart  Q 
(and  its  appendices)  of  45  CFR  Part  74 
will  not  prevent  the  amount  of  an 
expenditure  that  would  otherwise  be 
unallowable  from  being  included  in  the 
costs  or  cost  of  operation  (whichever  is 
applicable)  of  any  approved  program 
if — 

(a)  Each  otherwise  unallowable 
amount — 

(1)  Is  approved  in  advance  by  the 
Secretary —  . 

(1)  For  a  specified  purpose  or  purposes 
(for  which  the  amount  is  used), 

(ii)  As  being  reasonable  for  the 
approved  program,  and 

(iii)  As  being  in  accord  with  generally 
accepted  accounting  principles;  and 

(2)  Complies  with  other  conditions  the 
Secretary  imposes;  and 

(b)  The  total  of  all  these  amounts  does 
not  exceed  the  total  income  (as  that 
term  is  defined  in  §  54.108(a))  received, 
other  than  income  from  Federal  grants. 

§  54. 1 10  What  are  some  additional 
requirements  that  apply? 

(a)  Other  HHS  (formerly  HEW), 
regulations  that  apply  to  grants  under 
this  part  include  but  are  not  limited  to: 


42  CFR  Part  2  Confidentiality  of  alcohol  and 
drug  abuse  patient  records. 

42  CFk  Part  50  Policies  of  General 
Applicability. 

Subpart  D  Public  Health  Service  grant 
appeals  process. 

Subpart  E  Maximum  Allowable  Cost  for 
Drugs. 

42  CFR  Part  122  Health  Systems  Agencies. 

45  CFR  Part  16  Department  grant  appeals 
process.  •  . 

45  CFR  Part  46  Protection  of  human 
subjects. 

45  CFR  Part  74  Administration  of  grants. 

45  CFR  Part  75  Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 
cost  allocations). 

45  CFR  Part  80  Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health, 
Education,  and  Welfare:  Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

45  CFR  Part  81  Practice  and  procedure  for 
hearings  under  Part  80. 

45  CFR  Part  84  Nondiscrimination  on  the 
basis  of  handicap  in  programs  or 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

45  CFR  Part  86  Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

45  CFR  Part  90  Nondiscrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

(b)  Appendix  B  of  this  part  notifies 
grantees  of  the  continuing  programmatic 
obligations  imposed  by  prior  regulations 
upon  recipients  of  construction  grants 
awarded  and  staffing  grants  initially 
awarded  under  the  authority  of  the  Act 
as  it  was  in  effect  before  July  29, 1975. 

(c) (1)  Except  as  provided  in  paragraph 

(c)(2)  of  this  section  with  respect  to 
planning  grants  under  section  202  of  the 
Act,  no  grant  under  the  Act  will  be 
awarded  unless  the  applicant  provides 
assurances  satisfactory  to  the  Secretary 
that  it  will  develop  and  maintain  both 
existing  and  potential  relationships  or 
arrangements  with  providers  of 
alcoholism  and  alcohol  abuse  services, 
and  providers  of  drug  abuse  services,  in 
the  applicant's  catchment  area  to  assure 
that  those  services  are  available  for 
residents  thereof. 

(2)  No  planning  grant  under  section 
202  of  the  Act  will  be  awarded  unless 
the  applicant  provides  assurances 
satisfactory  to  the  Secretary  that  it  will, 
in  the  course  of  its  activities,  develop  a 
plan  for  appropriate  arrangements  or 
relationships  with  providers  of 
alcoholism  and  alcohol  abuse  services, 
and  providers  of  drug  abuse  services,  in 
the  catchment  area  for  which  the 
application  is  filed,  so  that 
implementation  of  the  plan  will  result  in 
those  services  being  available  to  the 
residents  of  the  catchment  area. 

(d)  No  application  for  a  grant  under 
the  Act  will  be  approved  unless  it  meets 
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the  applicable  requirements  of  the  Act 
and  this  part. 

(e)  Prior  to  or  at  the  time  of  any  grant 
.award  under  the  Act,  the  Secretary  will 
impose  those  additional  conditions, 
whether  recommended  by  the  National 
Advisory  Mental  Health  Council  or 
otherwise,  which  are  in  the  Secretary’s 
judgment  necessary  to  assure  or  protect 
advancement  of  the  purposes  of  the 
grant,  the  advancement  of  the  interest  of 
the  public  health,  or  the  effectiveness  of 
grant  funds. 

Subpart  B— Grants  for  Planning 
Community  Mental  Health  Center 
Programs 

§  54.201  To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  to  plan 
community  mental  health  center 
programs  under  section  202  of  the  Act. 

§  54.202  Who  is  eligible  to  apply  for  a 
planning  grant? 

An  entity  is  not  eligible  for  a  grant 
under  section  202  of  the  Act  to  plan  a 
community  mental  health  center 
program  for  a  catchment  area  in  a  State 
if — 

(a)  A  grant  has  previously  been  made 
under  part  A  or  part  C  of  the  Act  to  that 
entity  or  any  other  entity  for  a  project  in 
that  catchment  area,  or 

(b)  A  grant  has  previously  been  made 
to  it  or  any  other  entity  for  a  project  in 
that  catchment  area  under  part  A  or  part 
B,  other  than  section  224(b),  of  the  Act 
as  in  effect  before  July  29, 1975. 

§  54.203  How  is  application  made  for  a 
planning  grant? 

An  application  for  a  grant  under 
section  202  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary,  and 
contains  or  is  accompanied  by — 

(a)  Information  as  to  how  the  entity 
will  meet  the  requirements  of  the  second 
sentence  of  section  202(a)  of  the  Act 
(relating  to  assessment  of  the  need  for 
services,  designing  a  community  mental 
health  center  program,  obtaining 
financial  and  professional  assistance 
and  support  for  the  program,  and 
community  involvement  in  development 
and  operation  of  the  program); 

(b)  Assurances  satisfactory  to  the 
Secretary  that  the  entity  will  submit — 

(1)  Within  120  days  after  the 
beginning  of  the  period  for  which  the 
grant  is  made,  a  report  describing  the 
entity’s  progress  toward  meeting  those 
requirements;  and 

(2)  Within  90  days  after  the  end  of  the 
period  for  which  the  grant  was  made  a 


final  report  containing,  or  an  application 
for  a  grant  under  section  203(a)  or  222  of 
the  Act  containing  or  accompanied  by — 

(i)  A  plan  for  developing  a 
comprehensive  community  mental 
health  center  program  that  meets  the 
services  and  organizational 
requirements  of  section  201  of  the  Act, 
which  plan  includes  an  identification  of 
the  problems  likely  to  be  encountered  in 
the  development  of  the  program  and  the 
steps  expected  to  be  taken  to  resolve 
those  problems; 

(ii)  A  description  of  the  professional 
and  financial  resources  available  in  or 
to  the  catchment  area  and  steps  taken  to 
secure  the  resources  necessary  to 
support  the  program; 

(iii)  A  description  of  the  nature  and 
extent  of  community  involvement  in 
carrying  out  the  project  for  which  the 
grant  was  made  under  section  202  of  the 
Act;  and 

(iv)  A  description  of  the  community 
involvement  that  is  planned  in  the 
development  and  operation  of  the  _ 
community  mental  health  center’s 
program  for  the  area; 

(c)  Information  which  the  Secretary 
may  find  necessary  to  determine  if  the 
catchment  area  with  respect  to  which 
the  grant  is  requested  is  an  urban  or 
rural  poverty  area;  and 

(d)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

Subpart  C— Grants  for  initial  Operation 
or  Staffing 

§  54.301  To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  the  initial 
operation  or  staffing  of  community 
mental  health  centers  under  section  203 
of  the  Act. 

§  54.302  How  is  application  made  for 
grants  for  initial  operation  or  staffing? 

An  application  for  a  grant  under 
section  203  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary  and 
contains  or  is  accompanied  by — 

(a)(1)  A  description  of  (i)  each  of  the 
services  to  be  provided  under  the 
program  proposed  by  the  applicant, 
including  information  identifying  its 
location  or  locations  and  describing  how 
residents  of  the  catchment  area  in  need 
thereof  will  have  access  to  the  services 
taking  into  account  the  hours  at  which 
each  will  operate,  availability  of  public 
transportation,  and  other  relevant 
considerations,  (ii)  the  manner  in  which 
each  of  the  services  is  or  will  be 


provided,  and  (iii)  if  the  inpatient, 
emergency,  or  halfway  house  services 
(or  any  combination  thereof)  required 
under  section  201(b)(1)  of  the  Act  are 
not  to  be  provided  within  the  catchment 
area,  the  circumstances  leading  to  that 
result; 

(2)  A  description  of  the  services  which 
will  be  added  in  the  period  for  which  the 
grant  is  requested  and  the  following 
year,  including  a  timetable  for  addition 
of  any  of  those  services  which  are 
included  in  section  201(b)  of  the  Act; 
and 

(3)  If  the  applicant  is  requesting 
waiver  of  the  requirement  of  either  or 
both  of  the  service  programs  (for 
alcoholism  and  alcohol  abuse,  or  drug 
abuse)  referred  to  in  section 
201(b)(l)(B)(v)  of  the  Act,  sufficient 
information  to  enable  the  Secretary  to 
determine  whether  there  is  a  need  for 
the  program  or  programs  or  the  need  is 
being  met,  as  well  as  evidence 
satisfactory  to  the  Secretary  that  the 
governing  body  of  the  applicant 
approved  that  request  or,  in  the  case  of 
an  applicant  to  which  section 
201(c)(1)(B)  of  the  Act  applies,  that  the 
advisory  committee  (referred  to  in  that 
section)  of  the  applicant  was  given  an 
opportunity  to  consider  and  made 
recommendations  with  respect  to  that 
request  before  it  was  made,  along  with 
information  as  to  what  the 
recommendations  (if  any)  were; 

(b)  A  description  of  the  staff  of  the 
applicant,  their  disciplines,  numbers 
(including  an  indication  of  the  number 
who  will  be  full-time  staff  members  and 
the  percentage  of  full-time  service  which 
each  of  the  other  staff  members  will 
perform),  and  assignments,  and  the 
manner  in  which  they  are  or  will  be 
organized  to  carry  out  the  program  of 
the  applicant  together  with  a 
justification  of  the  assignments  and 
organization;  information  as  to  the  need 
for  and  availability  of  the  kinds  and 
quantities  of  the  staff  proposed  and  the 
plans  for  their  recruitment  and 
compensation;  and  provisions  for — 

(1)  The  assignment  of  a  person 
(relating  directly  to  the  governing  body) 
with  overall  responsibility  for  directing 
the  program  of  the  applicant  who  is — 

(i)  a  professional  in  the  field  of  mental 
health,  or  health  or  mental  health 
administration, 

(ii)  qualified  to  have  overall 
responsibility  for  directing  the  program 
of  the  applicant  by  training  and 
experience  (which  must  include 
experience  in  a  mental  health  setting) 
meeting  standards  prescribed  by  the 
Secretary  in  guidelines  or  other 
informational  materials,  and 

(iii)  employed  in  the  program  of  the 
applicant  on  a  full-time  basis  primarily 
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for  directing  the  program  of  the 
applicant; 

(2)  The  assignment,  for  each  of  the 
services  specified  in  paragraph  (b)(2)  (i) 
through  (v)  of  this  section,  of  a  different 
staff  member  employed  in  the  program 
of  the  applicant  on  a  full-time  basis 
(except  as  otherwise  permitted  by  the 
Secretary  for  good  cause)  primarily  for, 
and  who  is  qualified  by  training  or 
experience  for,  planning,  providing  at 
least  some,  and  arranging  for  the 
balance  of,  the  specific  service  to  which 
the  staff  member  is  assigned  from 
among — 

(i)  Services  for  children, 

(ii)  Services  for  the  elderly, 

(iii)  Consultation  and  education 
services, 

(iv)  Alcoholism  and  alcohol  abuse 
services  (unless  waived  under  section 
201  (b)(l)(B)(v)  of  the  Act),  and 

(v)  Drug  abuse  services  (unless 
waived  under  section  201(b)(l)(B)(v)  of 
the  Act); 

(3)  An  identifiable  administrative  unit 
(required  under  section  201(d)(4)  of  the 
Act)  responsible  for  planning,  providing 
at  least  some,  and  (to  the  extent  not 
provided  by  that  unit)  arranging  for  the 
provision  of  consultation  and  education 
services,  with  at  least  one  staff  member 
assigned  to  the  unit  on  a  full-time  basis 
for  this  purpose  (who  may  also  be  the 
staff  member  required  under  paragraph 
(b)(2)(iii)  of  this  section);  or  information 
sufficient  to  enable  the  Secretary  to 
determine  that  waiver  of  the 
requirement  of  the  unit  is  warranted 
under  the  last  sentence  of  section  201(d) 
of  the  Act; 

(c)  Information  on  the  projected  costs 
of  operation  of  the  applicant  for  the  year 
for  which  the  grant  is  sought,  with  an 
indication  of  the  portion  thereof 
attributable  to  each  of  the  5  services 
referred  to  in  paragraph  (b)(2)  (i) 
through  (v)  of  this  section  with  a 
justification  therefor — 

(1)  Explaining  the  allocation  made  to 
each  of  these  5  services  in  light  of  the 
needs  identified  pursuant  to 

§  54.106(d)(3); 

(2)  Showing  that  not  less  than  60 
percent  of  the  expenditures  (other  than 
capital  expenditures)  is  allocated  to 
salaries  and  related  benefits  for  the  staff 
or,  if  less  than  60  percent  is  so  allocated, 
explaining  the  reasons  for  the  way  in 
which  the  applicant  has  allocated  its 
expenditures;  and 

(3)  Including  information  as  to  total 
costs  and  costs  related  to  each  of  the 
services  referred  to  in  paragraph  (b)(2) 

(i)  through  (v)  of  this  section  (if  any) 
incurred  during  the  two  years  most 
recently  completed  prior  to  the 
beginning  of  the  period  for  which 
support  is  sought; 


„  (d)  Information  which  the  Secretary 
finds  necessary  to  determine  if  the 
catchment  area  with  respect  to  which 
the  grant  is  sought  is  an  urban  or  rural 
poverty  area; 

(e)  Information  sufficient  to  determine 
whether  there  is  a  reasonable  assurance 
of  adequate  financial  support  for  the 
operation  of  the  applicant  when 
assistance  under  part  A  of  the  Act  is 
reduced  or  no  longer  available; 

(f)  A  description  of  the  membership  of 
the  applicant’s  governing  body  sufficient 
to  enable  the  Secretary  to  determine  its 
compliance  with  section  201(c)(1)(A)  of 
the  Act,  or  a  description  of  the 
membership  of  its  advisory  committee 
sufficient  to  enable  the  Secretary  to 
determine  its  compliance  with  section 
201(c)(1)(B)  of  the  Act,  whichever  is 
applicable; 

(g)  A  description  of  the  procedure  for 
developing,  compiling,  evaluating,  and 
reporting  statistics  and  other  data  to  be 
followed  in  carrying  out  assurances 
given  under  section  206(c)(1)(A)  of  the 
Act; 

(h)  A  long-range  plan  for  the 
expansion  of  the  program  as  required  by 
the  last  2  sentences  of  section  206(c)(1) 
of  the  Act  (1)  which  covers  a  period  of 
at  least  5  years,  beginning  with  the  year 
for  which  the  applicant’s  first  grant 
under  section  203  of  the  Act  is  made,  or 
the  number  of  years  for  which  grants 
may  be  made  to  the  applicant  under  the 
section  of  the  Act  under  which  the 
application  is  filed,  whichever  is  longer, 
(2)  which  includes,  at  least  for  the  first  2 
such  years,  demographic  and  other  data 
supporting  its  estimates  of  increased 
demand  during  that  period,  and  (3) 
which  devotes  particular  attention  to 
increasing  the  asessibility  of  the 
services  provided; 

(i)  In  the  case  of  any  applicant 
requesting  the  Secretary  to  grant  the 
waiver  permitted  under  section  206(c)(3) 
of  the  Act,  a  description  of  the  actions  it 
will  undertake,  during  the  period  for 
which  its  first  grant  under  section  203  of 
the  Act  is  made,  so  as  to  meet  the 
requirements  of  section  206(c)  (1)  and  (2) 
by  the  end  of  that  period; 

(j)  Except  to  the  extent  otherwise 
permitted  under  section  206(c)(3)  of  the 
Act,  information  regarding  (1)  the 
number  and  proportion  of  persons  in  the 
catchment  area  of  the  applicant  who  are 
of  limited  English-speaking  ability,  (2) 
the  procedures  to  be  followed  so  as  to 
make  the  applicant’s  program 
responsive  to  the  needs  of  those 
persons,  including  descriptions  of 
arrangements  made  for  providing 
services  to  those  persons,  and  (3)  how 
the  staff  member  or  members  who  are 
fluent  in  both  English  and  the  primary 
language  or  languages  of  those  persons 


will  be  identified  and  will  perform  their 
functions  under  section  206(c)(1)(D)  of 
the  Act;  except  that,  if  the  number  of 
members  of  the  area's  population  of 
limited  English-speaking  ability  who 
have  the  same  primary  language  is  less 
than  2,500,  the  requirement  under 
section  206(c)(1)(D)  to  have  bilingual 
staff  will  be  waived  with  respect  to  that 
portion  of  the  population  with  that 
primary  language  but  only  if  the 
applicant  demonstrates  to  the 
satisfaction  of  the  Secretary  that 
adequate  arrangements  have  been  made 
to  assure  availability  of  services  for  that 
portion  of  the  population; 

(k)  In  the  case  of  any  services  not 
provided  by  staff  of  the  applicant  (but 
for  the  provision  of  which  the  applicant 
is  responsible  under  the  Act), 
information  on  (1)  the  arrangements 
made  to  provide  those  services, 
including  descriptions  of  existing  or 
proposed  contracts  with  the 
organizations,  agencies,  and  persons 
providing  the  services  and  a  description 
of  the  proposed  disposition  of  income 
from  the  provision  of  the  services,  and 
(2)  the  organizational  relationship  to  and 
responsibility  for  the  services  of  the 
applicant's  governing  body  (or  advisory 
committee),  director,  and  staff  members 
assigned  under  paragraph  (b)(2)  of  this 
section; 

(l)  Assurances  that  the  applicant  will, 
to  the  extent  of  its  financial  ability  to  do 
so,  make  its  services  available  to  those 
unable  to  pay  therefor,  as  well  as 
documentation  of  its  experience  in  this 
regard  in  the  2  years  preceding  the 
period  for  which  the  grant  is  requested; 

(m)  A  description  of  the  procedures  to 
be  followed  in  the  case  of  any  medical 
emergencies  arising  during  the 
examination  or  treatment  of  any 
patients  of  the  applicant,  including  the 
transportation  and  other  arrangements 
made  for  the  use  of  other  facilities  for 
this  purpose  and  the  location  of  those 
facilities  if  the  facilities  of  the  applicant 
(or  its  satellite  centers)  are  not  adequate 
or  readily  available  for  this  purpose;  and 

(n)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

(o)  With  respect  to  the  requirements 
of  this  section,  an  application  for  a  grant 
under  section  203(e)  of  the  Act  for  the 
continuation  of  a  children’s  staffing 
grant  initially  awarded  under  section 
271  of  the  Act  (as  in  effect  before  July 
29, 1975)  must  contain  or  be 
accompanied  by  only  the  descriptions, 
assurances  or  other  information  listed  in 
paragraphs  (a)(1)  (i)  and  (ii),  (b)(2)(i),  (e), 
(g).  (j).  (k).  (1).  (m),  and  (n)  of  this 
section. 
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Subpart  D— Grants  for  Consultation 
and  Education  Services 

§  54.401  To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  consultation 
and  education  services  of  community 
mental  health  centers  under  section  204 
of  the  Act. 

§  54.402  How  is  application  made  for 
grants  for  consultation  and  education 
services? 

An  application  for  a  grant  under 
section  204  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary  and 
contains  or  is  accompanied  by — 

(a)  Evidence  that  a  study  was  made  of 
the  needs  of  the  catchment  area  for 
consultation  and  education  services; 

(b)  Evidence  showing  that  in 
conducting  the  study — 

(1)  There  was  appropriate 
consultation  with  individuals,  entities, 
and  groups  in  the  catchment  area  which 
are  involved  with  mental  health 
services,  such  as  health  professionals, 
schools,  courts,  State  or  local 
governments,  law  enforcement  or 
correctional  agencies,  members  of  the 
clergy,  public  welfare  agencies,  and 
health  services  delivery  agencies,  as 
well  as  organizations  representing 
groups  such  as  industry,  labor,  and 
women  or  minority  population  groups, 
and  other  appropriate  community 
agencies  and  organizations;  and 

(2)  Appropriate  account  was  taken  of 
the  assessment  of  service  needs 
developed  by  the  applicant  in  the  course 
of  its  program  planning  and  evaluation 
and  the  assessment  of  those  needs 
developed  by  the  State  in  preparing  the 
State  plan  for  purposes  of  section  237  of 
the  Act; 

(c)  An  analysis  of  the  results  of  the 
study  and  a  plan  to  meet  the  needs 
revealed  by  the  study; 

(d)  Provision  for  an  identifiable 
administrative  unit  {required  under 
section  201(d)(4)  of  the  Act)  that — 

(1)  Is  responsible  for  directing, 
planning,  and  providing  at  least  some  of 
the  consultation  and  education  services, 
and  (to  the  extent  not  provided  by  that 
unit)  arranging  for  the  provision  of  the 
balance  of  those  services,  and 

(2)  Includes  at  least  one  staff  member 
assigned  to  the  unit  on  a  full-time  basis 
for,  and  qualified  by  training  or 
experience  for,  directing  and  carrying 
out  the  responsibilities  described  in 
paragraph  (d)(1)  of  this  section  (this 
person  may  also  serve  to  meet  the 


requirements  of  §  54.302  (b)(2)(iii)  and 

(b)(3)); 

(a)  A  description  of  how  the  resources 
of  the  applicant  will  be  used  to  help  the 
various  agencies,  organizations,  and 
individuals  in  the  catchment  area — 

(1)  To  improve  the  handling  of  rape 
victims  through  appropriate  mental 
health  and  other  medical  services  and 
social  services,  and 

(2)  To  aid  in  the  prevention  of  rape; 
and 

(f)  The  information,  material,  or 
assurances  required  by  Section  54.302 

(g),  (j),  and  (1);  and 

(g)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

Subpart  E— Conversion  Grants 

§  54.501  To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  conversion  of 
community  mental  health  centers  under 
section  205  of  the  Act. 

§  54.502  How  is  application  made  for 
conversion  grants? 

An  application  for  a  grant  under 
section  205  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary,  and 
contains  or  is  accompanied  by — 

(a)  A  description  of  the  staff  of  the 
applicant,  their  disciplines,  numbers 
(including  an  indication  of  the  number 
who  will  be  full-time  staff  members  and 
the  percentage  of  full-time  service  which 
each  of  the  other  staff  members  will 
perform),  and  assignments; 

(b)  Information  identifying  and 
describing  the  service  or  services  for  the 
costs  of  which  the  grant  is  sought  and 
the  manner  in  which  they  are  or  will  be 
provided; 

(c)  Documentation  and  other  evidence 
necessary  to  enable  the  Secretary  to 
determine  that  the  service  or  services  (1) 
were  not  among  the  essential  elements 
of  comprehensive  services  prescribed  by 
the  Secretary  under  section  221(a)(2)  of 
the  Act  as  in  effect  before  July  29, 1975, 
and  (2)  were  not  being  provided  by  the 
applicant  before  July  29, 1975,  or  if 
provided  were  not  being  provided  to  the 
same  category  of  persons  in  the 
catchment  area; 

(d)  For  the  year  for  which  the  grant  is 
sought — 

(1)  The  projected  costs  of  operation  of 
the  applicant  and  the  portion  thereof 
attributable  to  each  service  with  respect 
to  which  the  grant  is  sought; 

(2)  The  projected  receipts  of  the 
applicant  from  fees,  premiums,  and  third 


party  reimbursements  for  the  provision 
of  services  and  the  portion  attributable 
to  each  service  with  respect  to  which 
the  grant  is  sought;  the  projected 
receipts  from  state,  local,  and  other 
funds  including  funds  under  a  grant 
under  section  203,  204,  or  211  of  the  Act; 
and  the  amount  expected  from  each 
source;  and 

(3)  An  estimate  of  the  portion  of  each 
service  to  be  provided  for  persons 
unable  to  pay  the  full  cost  of  the  service; 

(e)  Documentation  and  other 
information  demonstrating — 

(1)  That  the  applicant  has  taken 
appropriate  steps  to  identify  existing 
and  anticipated  sources  of  funds  (other 
than  a  grant  under  section  205  of  the 
Act)  to  help  meet  the  costs  of  the  service 
or  services  with  respect  to  which  the 
grant  is  sought,  as  well  as  the  costs  of 
other  services  to  be  provided  under  the 
program  of  the  applicant;  and 

(2) (i)  That  it  has  made  reasonable 
efforts  to  secure  the  needed  funds  from 
those  sources;  but  (ii)  that  sufficient 
funds  from  these  and  other  sources  are 
not  available  to  cover  the  costs  of 
service  or  services  for  that  year; 

(f)  A  description  of  the  process  by 
which  the  applicant  assessed  the  need 
of  its  catchment  area  for  the  service  or 
services  with  respect  to  which  the  grant 
is  sought,  as  well  as  for  the  other 
services  to  be  provided  under  the 
program  of  the  applicant; 

(g)  The  applicant’s  plan  for  integrating 
the  service  or  services  with  respect  to 
which  the  grant  is  sought  with  the  other 
services  provided  under  the  program  of 
the  applicant  so  that  comprehensive 
services  will  be  available  by  (or 
through)  the  applicant  within  a 
reasonable  period  which  is  specified  by 
the  applicant,  but  which  in  no  case  may 
extend  beyond  the  end  of  the  first  year 
after  the  end  of  the  year  for  which  the 
grant  is  sought; 

(h)  The  applicant’s  plans  for 
providing,  after  the  year  for  which  the 
grant  is  sought,  the  service  or  services 
with  respect  to  which  the  grant  is  sought 
and  the  other  services  to  be  provided 
under  the  program  of  the  applicant,  and 
its  plans  for  developing  or  securing 
resources  to  help  meet  the  costs  of 
providing  each  of  these  services  after 
that  year; 

(i)  In  the  case  of  an  applicant  also 
making  application  under  section  211  of 
the  Act,  the  information,  material,  or 
assurances  required  by  §  54.302  (e),  (f), 

(h),  and  (i);  and 

(j)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 
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§  54.503  What  is  the  time  for  submitting 
the  application? 

An  application  by  any  entity  for  a 
grant  under  section  205  of  the  Act  for 
any  year  will  not  be  eligible  for  approval 
unless  it  is  submitted  at  the  same  time 
as  and  for  the  same  time  period  as  its 
application  for  a  grant  for  that  year 
under  section  203  or  211  of  the  Act, 
unless  the  applicant  shows  to  the 
satisfaction  of  the  Secretary  that  there 
was  good  cause  for  the  failure  and  the 
applicant  submits  the  section  205 
application  within  the  time  period 
prescribed  by  the  Secretary. 

Subpart  F— Financial  Distress  Grants 

§  54.601  To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  financial 
distress  of  community  mental  health 
centers  under  section  211  of  the  Act. 

§  54.602  Who  is  eligible  to  apply  for  a 
financial  distress  grant? 

(a)  An  entity  which  files  its 
application  as  required  under  paragraph 

(b)  of  this  section  is  eligible  for  a 
financial  distress  grant  under  section 
211  of  the  Act  only  if  it  shows  to  the 
satisfaction  of  the  Secretary  that — 

(1)  Without  that  grant  for  the  year  for 
which  it  is  sought — 

(1)  There  will  be  a  significant 
reduction  in  the  types,  level,  or  quality 
of  the  services  it  is  or  was  providing  at 
the  time  of  filing  the  application  for  the 
grant  or  at  any  time  during  the  most 
recent  year  (ending  before  that  filing)  in 
the  period  for  which  it  received  the 
grant  or  grants  referred  to  in  paragraph 
(a)(3)  of  this  section,  or 

(ii)  The  entity  will  be  unable  to 
provide  any  one  or  more  of  the  services 
described  in  section  201(b)  of  the  Act 
even  if  it  is  not  and  was  not  providing 
these  services  at  the  times  referred  to  in 
paragraph  (a)(l)(i)  of  this  section; 

(2)  The  needs  of  the  catchment  area 
for  the  services  referred  to  in  paragraph 
(a)(1)  of  this  section  cannot  be  met 
through  other  financial  resources 
reasonably  available  to  the  entity;  and 

(3)  The  entity — 

(i)  Has  received  one  or  more 
operations  grants  under  section  203(a)  of 
the  Act  and  is  not  eligible  for  further 
grants  thereunder  because  of  the 
expiration  of  the  period  for  which  those 
grants  may  be  made,  or 

(ii)  Did  not  receive  an  operations 
grant  but  did  receive  a  staffing  grant  for 
compensation  of  personnel  or  its  initial 
operation  under  section  220  of  the  Act 
as  in  effect  before  July  29, 1975  and  is 
not  eligible  for  a  futher  grant  under  that 
section  (as  continued  in  effect  by 


section  203(e)  of  the  Act)  for  such 
compensation  of  personnel  for  a  fiscal 
year  beginning  after  June  30, 1975 
because  of  the  expiration  of  the  period 
for  which  those  grants  may  be  made. 

(b)  An  entity  is  eligible  for  a  financial 
distress  grant  under  section  211  of  the 
Act  only  if  its  application  for  its  first 
grant  under  that  section  is — 

(1)  Filed  by  the  later  of  (i)  November 
1, 1980  or  (ii)  two  years  after  the  end  of 
the  period  for  which  its  final  grant  was 
made  under  section  203(a)  or  203(e)  of 
the  Act  (under  which  section  220 
remains  in  effect),  or 

(2)  Filed  by  November  1, 1980  in  the 
case  of  an  entity  which  has  not  received 
a  grant  under  section  203  (a)  or  (e)  for 
any  period,  but  which  did  receive  a 
grant  or  grants  under  section  220  of  the 
Act  for  any  period  beginning  before  July 
29, 1975. 

§  54.603  How  is  application  made  for  a 
financial  distress  grant? 

An  application  for  a  grant  under 
section  211  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary,  and 
contains  or  is  accompanied  by — 

(a)  Information  as  to  the  amount  of 
funds  received  and  reasonably  expected 
from  each  source  during  the  year  for 
which  the  grant  is  requested  and  each  of 
the  three  years  preceding  that  year; 

(b)  Information  as  to  the  applicant's 
cost  of  operation  for  the  same  3-year 
period,  which  also  reflects  the  increases, 
decreases,  changes  in  categories  of,  and 
other  relevant  changes  in  those  costs; 

(c)  Information  on  the  projected  costs 
of  operation  of  the  applicant  for  the  year 
for  which  the  grant  is  sought,  with  an 
indication  of  the  portion  thereof 
attributable  to  each  of  the  5  services 
referred  to  in  paragraph  (b)(2)  (i) 
through  (v)  of  §  54.302  and  with  a 
justification  therefor — 

(1)  Explaining  the  allocation  made  to 
each  of  these  5  services  in  light  of  the 
needs  identified  under  §  54.106(d)(3); 
and 

(2)  Including  information  as  to  total 
costs  and  costs  related  to  each  of  the 
services  referred  to  in  paragraphs  (b)(2) 
(i)  through  (v)  of  §  54.302  (if  any)  during 
the  two  years  most  recently  completed 
prior  to  the  beginning  of  the  period  for 
which  support  is  sought; 

(d)  Documentation  of  the  efforts  made 
by  the  applicant  to  develop  or  secure 
additional  or  alternative  non-Federal 
sources  of  financing  its  costs  of 
operation; 

(e)  Information  as  to  the  conditions  or 
circumstances  in  the  catchment  area 


which  may  have  contributed  to  the 
applicant's  financial  difficulties; 

(f)  Information  on  the  results  of 
studies  and  analyses  conducted,  at  the 
request  of  the  Secretary  under  section 
212(a)(2)  of  the  Act  or  otherwise,  to 
determine  the  causes  of  the  applicant’s 
financial  difficulties; 

(g)  Documentation  of  the  operational 
and  financial  reforms  undertaken,  in 
progress,  and  planned  by  the  applicant 
on  the  basis  of  the  information  obtained 
in  the  course  of  these  studies  and 
analyses  or  on  the  basis  of  other 
relevant  information; 

(h)  Assurances  satisfactory  to  the 
Secretary  that  the  applicant  will — 

(1)  Within  one  year  after  the  end  of 
the  year  for  which  the  first  grant  under 
section  211  of  the  Act  is  made  to  it,  meet 
the  requirements  of  section  201  (c)  and 
(d)  of  the  Act  with  respect  to  the 
applicant's  organization;  and 

(2)  Within  two  years  after  the  end  of 
the  year  for  which  that  first  grant  was 
made,  provide  the  services  described  in 
section  201(b)  of  the  Act,  except  that,  if 
the  applicant  is  eligible  for  a  grant  by 
reason  of  paragraph  (a)(l)(i)  of  §  54.602, 
that  two  year  period  may,  upon  the 
request  of  the  applicant  showing  good 
cause,  be  extended  by  the  amount  of 
time  as  the  Secretary  finds  necessary  to 
enable  the  applicant  to  provide  the 
services; 

(i) (l)  Information  on  the  plan  the 
applicant  has  developed  for  providing 
the  services  described  in  section  201(b) 
of  the  Act  and  for  meeting  the 
requirements  of  section  201  (c)  and  (d)  of 
the  Act  within  the  period  prescribed  in 
paragraph  (h)  of  this  section, 

(2)  Information  on  the  periods  within 
which  various  stages  of  progress  toward 
completion  or  accomplishment  of  the 
plan  will  be  attained,  including  the  stage 
expected  to  be  attained  at  the  end  of  the 
year  for  which  the  grant  is  requested, 
and 

(3)  Assurances  satisfactory  to  the 
Secretary  that  the  applicant  will 
periodically  review  and  appropriately 
revise  the  plan; 

(j)  The  information,  material,  or 
assurances  required  by  §  54.302  (a),  (b), 
(g).  (j).  (k),  (1),  and  (m);  and 

(k)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

§  54.604  For  what  purposes  may  a 
financial  distress  grant  be  used? 

A  grant  under  section  211  of  the  Act  is 
available  only  to  help  defray  the 
projected  costs  of  operation  (except 
those  projected  costs  relating  to  the 
provision  of  consultation  and  education 
services)  and  only  to  the  extent 
necessary  to  enable  the  grantee  to 


Federal  Register  /  Vol.  45,  No.  140  /  Friday,  July  18,  1980  /  Rules  and  Regulations 


48493 


prevent  a  significant  reduction  in  the  §  54.602(al(l)(i)  or  to  help  carry  out  the 

types,  level,  or  quality  of  services  it  was  assurances  provided  under  §  54.603(h), 
providing  at  the  time  referred  to  in  or  both,  as  the  case  may  be. 

Subpart  G— Facilities  Assistance  [Reserved] 


Appendix  A .—Poverty  Cutoffs:  Criteria  Used  in  Determining  Poverty  Status  for  the  1970  Census 
[Income  figures  are  lor  19691 


Family  size 

Number  of  related  children  under  18  years  old 

None 

1  2  3  4  5 

6  or  more 

Nonfarm 

Male  head: 

1.  Under  65  years  old - - -  $1,975 


2,469 

$2,766  . 

2,216 

2,766  ., 

3 . ,' . 

2,875 

2'968 

3,847 

4,630 

5,265 

6,665 

$3,137  . 

4 . . 

3,790 

3>15 

4,481 

5,153 

6,535 

3,902  .... 

5 . 

4,574 

4,368 

5,041 

6,422 

Farm 

$4,462 

4,891 

6 . 

5.247 

$4,967 . 

7  or  more . 

6,609 

6,274 

6,049  $5,994 

Male  head: 


$1,679  ... 

1,508  ... 

2,099 

$2,351  . 

1,884 

2,351  . 

3 . * . 

2,444 

2,523 

$2,666 

4 . 

3,222 

3^270 

3,158 

$3,317 

3,888 

3,936 

3,809 

3,713 

3,793  ... 

fi 

4,460 

4,475 

4,380 

4,285 

4,157 

$4,222 

7  or  more . . . . . 

5.618 

5,665 

5,555 

5,459 

5,333 

5,142 

55,095 

Nonfarm 

Female  head: 

.  SI, 826  ... 

1,752  ... 

2,282 

$2,491  .. 

2,190 

2,491  .. 

3 . .*. . 

2,781 

2,651 

$2,931 

4 . 

3.641 

3.771 

3,753 

3,715 

5 . 

4,368 

4,500 

4,481 

4,444 

$4,294  . 

6 . 

5!096 

5J91 

5J53 

5,115 

4,948 

$4,798 

7  or  more . 

6,403 

6,497 

6,478 

6,422 

6,255 

6,124 

$5,825 

# 

Farm 

Female  head: 

.  $1,552  ... 

1.489  .. 

1,940 

$2,117  .... 

1,862 

2,117  .... 

3 . ,' . 

2,364 

2,253 

$2,491 

4 . 

3.095 

3,205 

3,190 

$3,158 

5 . 

3,713 

3,825 

3,809 

3,777 

$3,650  .. 

6 . 

4.332 

4,412 

4,380 

4,348 

4,206 

$4,078 

7 . . . . 

5.443 

5,522 

5,506 

5,459 

5,317 

5,205 

$4,951 

Source:  U.S.  Bureau  of  the  Census  (Department  of  Commerce),  "Public  Use  Samples  of  Basic  Records  from  the  1970 
Census:  Description  and  Technical  Documentation,"  Washington,  D.C.,  1972  (p.  122). 


Appendix  B — Prior  Regulations 
Imposing  Continuing  Programmatic 
Obligations  Upon  Recipients  of 
Construction  and  Staffing  Grants 

This  appendix  sets  forth  those 
provisions  of  Subpart  C  and  Subpart  D 
of  42  CFR  Part  54  as  they  appeared  prior 
to  the  revision  of  June  30, 1976  (41  FR 
26906)  which  are  applicable  to,  and 


impose  continuing  programmatic 
obligations  upon,  recipients  of 
construction  and  staffing  grants, 
respectively,  initially  awarded  from 
appropriations  made  under  the  authority 
of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 
Construction  Act  of  1963  as  it  was  in 
effect  prior  to  the  enactment  (on  July  29, 


1975)  of  the  Community  Mental  Health 
Centers  Amendments  of  1975  (Title  HI  of 
Pub.  L  94-63).  Provisions  of  Subparts  C 
and  D  which  do  not  impose  continuing 
programmatic  obligations  are  not 
reprinted  in  this  appendix. 

For  those  staffing  grant  recipients  who 
have  received  grants  awarded  from 
appropriations  made  under  the  authority 
of  the  Act  prior  to  the  1975  Amendments 
and  who  also  receive  grants  subsequent 
to  the  1975  Amendments  under  the 
authority  of  section  203(e)  of  the 
Community  Mental  Health  Centers  Act, 

§  §  54.302(b),  (c),  and  (d)(2)(iv)  and 
54.308  of  Subpart  D  as  set  forth  in  this 
appendix  are  superseded  by  the  1975 
Amendments  or  the  regulations 
thereunder,  or  both.  These  provisions 
are  noted  in  the  appendix  in  brackets. 

Construction  and  staffing  grant 
recipients  may  have  obligations  other 
than  those  set  forth  in  the  regulations 
reprinted  in  this  appendix  imposed  upon 
them  through  the  authorizing  legislation, 
the  terms  and  conditions  of  previous 
construction  or  staffing  grant  awards,  or 
through  the  conditions  applicable  to 
other  grants  awarded  to  them  under  the 
Community  Mental  Health  Centers  Act. 

Subpart  C— Grants  for  Construction  of 
Community  Mental  Health  Centers 

54.201  Definitions. 

54.203  State  plan;  elements  of  adequate 
services;  facilities;  relationship  to  other 
planning. 

54.209  State  plan;  assurances  from 
applicant. 

54.210  Community  service;  services  for 
persons  unable  to  pay; 
nondiscrimination. 

54.212  Projects;  essential  elements  of 
comprehensive  mental  health  services; 
program  requirements. 

54.213  Change  of  status  of  facility. 

54.214  Good  cause  for  other  use  of  facility, 
54.214a  Applicability  of  45  CFR  Part  74. 

Subpart  D— Grants  for  Initial  Cost  of 
Professional  and  Technical  Personnel  of 
Community  Mental  Health  Centers 

54.301  Definitions. 

54.302  Eligible  centers. 

54.303  Eligible  costs. 

54.305  Submittal  of  application. 

54.305a  Content  of  application — programs  for 
the  provision  of  drug  abuse  treatment 
and  rehabilitation  services. 

54.307  Expenditures  by  applicant. 

54.308  Records,  audits,  and  reports. 

54.309  Applicability  of  45  CFR  Part  74. 

Subpart  C— Grants  for  Construction  of 
Community  Mental  Health  Centers 

Authority:  The  provisions  of  this  Subpart  C 
issued  under  sec.  203,  77  Stat.  291;  42  U.S.C. 
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2683,  Secs.  200  to  207,  401-407,  77  Stat.  290- 
294,  296-299;  42  U.S.C.  2681-2687,  2691-2696. 

Source:  The  provisions  of  this  Subpart  C 
appear  at  29  FR  5951,  May  6, 1964,  unless 
otherwise  noted. 

§  54.201  Definitions. 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  same  meaning 
as  indicated  in  the  Act. 

(a)  “Act"  means  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (Pub.  L.  88- 
164). 

(b)  “Area”  means  the  geographic  territory 
which  includes  one  or  more  communities 
served  or  to  be  served  by  existing  or 
proposed  community  mental  health  facilities, 
the  delineation  of  which  is  based  on  such 
factors  as  population  distribution,  natural 
geographic  boundaries,  and  transportation 
accessibility.  Nothing  in  the  regulations  in 
this  subpart  shall  preclude  the  formation  of 
an  interstate  area  with  the  mutual  agreement 
of  die  States  concerned. 

(c)  “Community”  means  an  area  or  that 
portion  of  an  area  served  or  to  be  served  by  a 
program  providing  at  least  the  essential 
elements  of  comprehensive  mental  health 
services  as  specified  in  §  54.212. 

(d)  “Community  mental  health  facility" 
means  a  community  mental  health  center  (as 
defined  in  section  401(c)  of  the  Act)  for  the 
provisions  of  services  which,  either  alone  or 
in  conjunction  with  other  facilities  owned  or 
operated  by  the  applicant  or  affiliated  or 
associated  with  the  applicant,  will  be  part  of 
a  program  providing,  principally  for  persons 
residing  in  a  particular  community  or 
communities  in  or  near  which  the  center  is 
situated,  at  least  those  essential  elements  of 
comprehensive  mental  health  services  that 
are  prescribed  by  §  54.212. 

(e)  “Community  service”  means  that  the 
services  to  be  furnished  by  a  program 
providing  at  least  the  essential  elements  of 
comprehensive  mental  health  services  will  be 
available  to  the  general  public. 

(f)  "Comprehensive  mental  health 
planning"  means  the  planning  on  a  statewide 
basis  for  the  provision  of  adequate  mental 
health  services,  taking  into  consideration 
such  factors  as  problems  of  availability  of 
manpower  and  facilities,  the  role  of  mental 
hospitals,  the  development  of  new  improved 
methods  for  the  treatment  or  prevention  of 
mental  illness,  and  laws  applicable  to  the 
mentally  ill. 

(g)  “Comprehensive  mental  health 
services”  means  a  complete  range  of  all  the 
elements  of  service  specified  in  §  54.203(a)  in 
sufficient  quantity  to  meet  tl®  needs  of 
persons  residing  within  the  community 
served  by  a  community  mental  health  facility, 
taking  into  consideration  factors  such  as  the 
age  group  served,  diagnostic  categories 
treated,- and  the  availability  of  short,  medium 
and  long  term  care. 

(h)  “Elements  of  service"  means  the 
individual  types  of  mental  health  services 
prescribed  in  $  54.203(a). 

(i)  “Essential  elements  of  comprehensive 
mental  health  services"  means  those 
elements  of  service  prescribed  in  §  54.212(a). 

(j)  “Equipment"  includes  those  items 
which  are  necessary  for  the  functioning  of  the 


facility,  but  does  not  include  items  of  current 
operating  expense  such  as  glassware, 
chemicals,  food,  fuel,  drugs,  paper,  printed 
forms,  and  soap. 

(k)  "Program"  means  the  existence  of  and 
the  administrative  and  working  relationships 
between  at  least  the  essential  elements  of 
comprehensive  mental  health  services  to  be 
provided  to  a  community  served  by  a 
community  mental  health  facility  which 
meets  the  criteria  of  §  54.212. 

(l)  “Population”  means  the  latest  figures  of 
total  population  residing  in  the  States  as 
certified  by  the  Federal  Department  of 
Commerce. 

(m)  "Surgeon  General”  means  the  Surgeon 
General  of  the  Public  Health  Service. 

(n)  “Title  II  of  the  Act"  means  the 
“Community  Mental  Health  Centers  Act" 

(Title  II.  Pub.  L.  88-164).  [29  FR  5951,  May  8, 
1964,  as  amended  at  32  FR  8146,  June  7, 1967] 

§  54.203  State  plan;  elements  of  adequate 
services;  facilities;  relationship  to  other 
planning. 

—  (a)  Adequate  services.  The  State  plan  shall 
provide  for  the  following  elements  of  service 
which  are  necessary  to  provide  adequate 
mental  health  services  for  persons  residing  in 
the  State,  which  shall  constitute  the  elements 
of  comprehensive  mental  health  services: 

(1)  Inpatient  services; 

(2)  Outpatient  services; 

(3)  Partial  hospitalization  services  such  as 
day  care,  night  care,  week-end  care; 

(4)  Emergency  services  24  hours  per  day 
must  be  available  within  at  least  one  of  the 
first  three  services  listed  above; 

(5)  Consultation  and  education  services 
available  to  community  agencies  and 
professional  personnel; 

(6)  Diagnostic  services; 

(7)  Rehabilitative  services,  including 
vocational  and  educational  programs; 

(8)  Precare  and  after-care  services  in  the 
community,  including  foster  home  placement, 
home  visiting  and  half-way  houses; 

(9)  Training; 

(10)  Research  and  evaluation. 

(b)  Adequate  facilities — (1)  Provision  of 
services.  Based  on  comprehensive  mental 
health  planning,  the  State  plan  shall  provide 
for  adequate  community  mental  health 
facilities  for  the  provision  of  programs  of 
comprehensive  mental  health  services  to  all 
persons  residing  in  the  State  and  for 
furnishing  such  services  to  persons  unable  to 
pay  therefor,  taking  into  account  the 
population  necessary  to  maintain  and  operate 
efficient  facilities  and  the  financial  resources 
available  therefor. 

(2)  Accessibility  of  services.  The  State  plan 
shall  provide  that  every  community  mental 
health  facility  shall: 

(i)  Serve  a  population  of  not  less  than 
75,000  and  not  more  than  200,000  persons 
except  that  the  Surgeon  General  may,  in 
particular  cases,  permit  modifications  of  this 
population  range  if  he  finds  that  such 
modifications  will  not  impair  the 
effectiveness  of  the  services  to  be  provided; 

(11) .Be  so  located  as  to  be  near  and  readily 
accessible  to  the  community  and  population 
to  be  served,  taking  into  account  both 
political  and  geographical  boundaries; 

(iii)  Provide  a  community  service;  and 


(iv)  Provide  needed  services  for  persons 
unable  to  pay  therefor. 

(c)  Financial  feasibility.  The  State  plan 
shall  set  forth  the  policies  and  criteria  to  be 
used  in  evaluating  the  adequacy  of  financial 
support  for  the  maintenance  and  operation  of 
the  program  as  described  in  §  54.212  when 
construction  is  completed,  which  shall 
include  such  factors  as  the  proposed  source 
or  sources  of  funds,  and  the  per  capita  and 
family  income  range  of  the  population  to  be 
served. 

§  54.209  State  plan;  assurances  from 
applicant. 

In  addition  to  any  other  requirements 
imposed  by  law  each  construction  grant  shall 
be  subject  to  the  condition  that  the  applicant 
will  furnish  and  comply  with  the  following 
assurances.  The  Surgeon  General  may  at  any 
time  approve  exceptions  to  these  assurances 
and  conditions  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  the  Act 
and  the  purposes  of  the  program. 

(a)  That  applicant  (or  other  public  or 
nonprofit  agency  which  is  to  operate  the 
facility)  has  or  will  have  a  fee  simple  or  such 
other  estate  or  interest  in  the  site,  including 
necessary  easements  and  rights-of-way, 
sufficient  to  assure  for  a  period  of  not  less 
than  50  years  undisturbed  use  and  possession 
for  the  purpose  of  the  construction  and 
operation  of  the  facility. 

(g)  That  applicant  will  maintain  adequate 
and  separate  accounting  and  fiscal  records 
and  accounts  for  all  funds  provided  from  any 
source  to  pay  the  cost  of  the  project,  and 
permit  audit  of  such  records  and  accounts  at 
any  reasonable  time. 

(h)  That  applicant  will  furnish  progress 
reports  and  such  other  information  as  the 
Surgeon  General  may  require. 

(k)  That  sufficient  funds  will  be  available 
when  construction  is  completed  for  effective 
use  of  the  facility  for  the  purpose  for  which  it 
is  being  constructed. 

(m)  That  the  facility  will  be  operated  and 
maintained  in  accordance  with  minimum 
standards  prescribed  by  the  State  agency  for 
the  maintenance  and  operation  of  such 
facilities. 

(n)  That  the  services  to  be  provided  by  the 
facility,  alone  or  in  conjunction  with  other 
facilities  owned  or  operated  by  the  applicant, 
will  be  made  available  for  a  program 
providing,  principally  for  persons  residing  in 
a  particular  community  or  communities  in  or 
near  which  such  facility  is  to  be  situated,  at 
least  those  essential  elements  of 
comprehensive  mental  health  services 
prescribed  in  §  54.212. 

[29  F.R.  5951,  May  6, 1964,  as  amended  at  32 
FR  8146,  June  7, 1967;  38  FR  26197,  Sept.  19, 
1973] 

§  54.210  Community  service;  services  for 
persons  unable  to  pay;  nondiscrimination. 

(a)  Community  service;  services  for 
persons  unable  to  pay;  nondiscrimination  on 
account  of  creed;  nondiscrimination  in 
construction  contracts.  Before  an  application 
for  the  construction  of  a  community  mental 
health  center  is  recommended  by  a  State 
agency  for  approval,  the  State  agency  shall 
obtain  assurances  from  the  applicant  that; 
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(1)  The  facility  will  furnish  a  community 
service; 

(2)  The  facility  will  furnish  below  cost  or 
without  charge  a  reaonable  volume  of 
services  to  persons  unable  to  pay  therefor.  As 
used  in  this  paragraph,  “persons  unable  to 
pay  therefor”  includes  persons  who  are 
otherwise  self-supporting  but  are  unable  to 
pay  the  full  cost  of  needed  services.  Such 
services  may  be  paid  for  wholly  or  partly  out 
of  public  funds  or  contributions  of  individuals 
and  private  and  charitable  organizations  such 
as  community  chest  or  may  be  contributed  at 
the  expense  of  the  facility  itself.  In 
determining  what  constitutes  a  reasonable 
volume  of  services  to  persons  unable  to  pay 
therefor,  there  shall  be  considered  conditions 
in  the  area  to  be  served  by  the  applicant, 
including  the  amount  of  such  services  that  . 
may  be  available  otherwise  than  through  the 
applicant.  The  requirements  of  assurance 
from  the  applicant  may  be  waived  if  the 
applicant  demonstrates  to  the  satisfaction  of 
the  State  agency,  subject  to  subsequent 
approval  by  the  Surgeon  General,  that  to 
furnish  such  services  is  not  feasible 
financially; 

(3)  All  portions  and  services  of  the  entire 
facility  for  the  construction  of  which,  or  in 
connection  with  which,  aid  under  the  Federal 
Act  is  sought,  will  be  made  available  without 
discrimination  on  account  of  creed;  and  no 
professionally  qualified  person  will  be 
discriminated  against  on  account  of  creed 
with  respect  to  the  privilege  of  professional 
practice  in  the  facility; 

(4)  That  the  applicant  will  comply  with  the 
requirements  of,  and  give  the  assurances 
required  in,  Executive  Order  11114,  June  22, 
1963  (28  F.R.  6485),  and  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto  by  the  President’s 
Committee  on  Equal  Employment 
Opportunity  (28  F.R.  9812). 

(b)  Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964  (78 
Stat.  252;  Pub.  L  88-352)  which  provides  that 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  (sec.  601).  A 
regulation  implementing  such  Title  VI, 
applicable  to  grants  for  construction  of 
community  mental  health  centers,  has  been 
issued  by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80).  This  regulation, 
published  in  the  Federal  Register  of 
December  4, 1964  (29  FR  16298-16305)  is 
effective  on  January  3, 1965,  the  30th  day 
after  publication.  [30  F.R.  2443,  Feb.  25, 1965] 

§  54.212  Projects;  essential  elements  of 
comprehensive  mental  health  services; 
program  requirements. 

(a)  Essential  elements  of  comprehensive 
mental  health  services.  The  essential 
elements  of  comprehensive  mental  health 
services  are: 

(1)  Inpatient  services. 

(2)  Outpatient  services. 

(3)  Partial  hospitalization  services — must 
include  at  least  day  care  service. 


(4)  Emergency  services  provided  24  hours 
per  day  must  be  available  within  at  least  one 
of  the  first  three  services  listed  above. 

(5)  Consultation  and  education  services 
available  to  community  agencies  and 
professional  personnel. 

(b)  Services  of  facility  as  part  of  a 
program.  To  the  extent  that  the  services  to  be 
provided  within  the  proposed  facility  do  not 
constitute  a  program  providing  at  least  the 
essential  elements  of  comprehensive  mental 
health  services,  the  application  shall 
demonstrate  to  the  satisfaction  of  the 
Surgeon  General  that  the  services  to  be 
provided  within  the  proposed  facility  will  be 
part  of  such  a  program  (as  described  below). 

(c)  Criteria  of  program.  As  used  in  this 
section,  a  program  for  providing  at  least  the 
essential  elements  of  comprehensive  mental 
health  services  must  take  into  consideration 
the  needs  of  all  age  groups,  assure  continuity 
of  care  for  patients  and  assure  that  the 
relationship  between  the  individual  elements 
of  the  services  meets  the  following  criteria: 

(1)  (i)  That  any  person  eligible  for 
treatment  within  any  one  element  of  service 
will  also  be  eligible  for  treatment  within  any 
other  element  of  service; 

(ii)  That  any  patient  within  any  one 
element  can  and  will  be  transferred  without 
delay  to  any  other  element  (provided  that 
adequate  space  is  available)  whenever  such 

a  transfer  is  indicated  by  the  patient’s  clinical 
needs; 

(iii)  The  clinical  information  concerning  a 
patient  which  was  obtained  within  one 
element  be  made  available  to  those 
responsible  for  that  patient’s  treatment 
within  anyu  other  element; 

(iv)  That  those  responsible  for  a  patient’s 
care  within  one  element  can,  when 
practicable  and  when  not  clinically 
contraindicated,  continue  to  care  for  that 
patient  within  any  of  the  other  elements;  and 

(v)  In  cases  where  two  or  more  of  the 
individual  elements  of  services  are  provided 
by  different  organizations,  agencies,  or 
persons,  the  relationships  between  the 
individual  elements  must  be  evidenced  by 
appropriate  contracts  or  other  formal  written 
agreements  (copies  of  which  must  accompany 
the  application)  among  the  various 
organizations,  agencies,  or  persons  which 
make  specific  provisions  for  assuring 
compliance  with  the  criteria  set  forth  in  this 
section. 

(2)  The  medical  responsibility  for  each 
patient  will  be  vested  in  a  physician. 
Psychiatric  consultation  must  be  available  on 
a  continuing  and  regularly  scheduled  basis, 
not  less  than  once  weekly. 

(3)  The  overall  direction  of  a  center  may  be 
carried  out  by  a  properly  qualified  member  of 
any  one  of  the  mental  health  professions. 

(4)  That  general  practitioners  and  other 
non-psychiatric  physicians  in  the  community 
served  by  the  program  will  be  allowed,  when 
qualified,  to  follow  and  assist  in  the  care  of 
their  patients  on  the  various  services  of  the 
program  provided  they  are  working  under  the 
supervision  of  a  member  of  the  psychiatric 
staff  of  the  service. 

(5)  That  the  services  of  the  program  will 
not  be  denied  to  any  person  residing  within 
the  area  served  solely  on  the  ground  that 
such  person  does  not  meet  a  requirement  for 
a  minimum  period  of  residence  in  such  area. 


(d)  Budgetary  and  staffing  pattern.  The 
application  shall  include  a  description  of  the 
proposed  sources  of  operating  income  for  all 
elements  of  service  included  in  the  program 
and  a  proposed  operating  program  budget  for 
the  two-year  period  immediately  following 
the  completion  of  construction  of  the  facility. 
There  shall  also  be  included  the  proposed 
staffing  pattern  for  all  elements  of  the 
program  by  major  professional  categories. 

[29  FR  5951,  May  6, 1964,  as  amended  at  32 
F.R.  8146,  June  7, 1967J 

§  54.213  Change  of  status  of  facility. 

The  State  agency  shall  promptly  notify  the 
Surgeon  General  in  writing,  if  at  any  time 
within  20  years  after  the  completion  of 
construction,  any  facility  which  received 
funds  under  Title  II  of  the  Act  is  sold  or 
transferred  to  any  person,  agency,  or 
organization  not  qualified  to  hie  an 
application  under  Title  II  of  the  Act  or  is  not 
approved  as  a  transferee  by  the  State  agency, 
or  ceases  to  be  a  public  or  nonprofit 
community  mental  health  center  as  defined  in 
the  Act. 

§  52.214  Good  cause  for  other  use  of 
facility. 

If  within  20  years  after  completion  of  any 
construction  for  which  a  construction  grant 
has  been  made  the  facility  shall  cease  to  be  a 
public  or  nonprofit  community  mental  health 
center,  the  Surgeon  General  in  determining 
whether  there  is  good  cause  for  releasing  die 
applicant  or  other  owner  of  the  facility  from 
the  obligation  to  continue  such  facility  as  a 
public  or -other  nonprofit  community  mental 
health  center,  shall  take  into  consideration 
the  extent  to  which: 

(a)  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  another 
public  purpose  which  will  promote  the 
purpose  of  the  Act;  or 

(b)  There  are  reasonable  assurances  that 
for  the  remainder  of  the  20  year  period  other 
facilities  not  previously  utilized  for  the  care 
of  the  mentally  ill  will  be  so  utilized  and  are 
substantially  equivalent  in  nature  and  extent 
for  such  purposes. 

§  54.214a  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall  apply 
to  all  grants  under  this  subpart  to  State  and 
local  governments  as  those  terms  are  defined 
in  Subpart  A  of  that  Part  74.  The  relevant 
provisions  of  the  following  subparts  of  Part 
74  shall  also  apply  to  grants  to  all  other 
grantee  organizations  under  this  subpart: 

45  CFR  Part  74 

Subparf 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements  for 
Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and 
Termination. 

O  Property. 
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Q  Cost  Principles. 

(88  FR  26197,  Sept.  19, 1973J 

Subpart  D— Grants  for  Initial  Cost  of 
Professional  and  Technical  Personnel  of 
Community  Mental  Health  Centers. 

Authority:  The  provisions  of  this  Subpart  D 
issued  under  sec.  223, 79  Stat.  429;  42  U.S.C. 
2888c.  Secs.  220-224,  408,  79  Stat.  428-429;  42 
U.S.C.  2688-2688d,  2697. 

Source:  The  provisions  of  this  Subpart  D 
appear  at  31  FR  3246,  Mar.  1, 1966,  unless 
otherwise  noted. 

§  54.301  Definitions. 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  same  meaning 
as  indicated  in  the  Act  or  as  defined  in 
Subpart  C  of  this  part. 

"Act"  means  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963,  as 
amended  (42  U.S.C.  2661  et  seq.). 

“Predecessor  of  the  applicant”  means  any 
public  or  private  agency  or  organization 
providing  services  for  which  the  applicant 
proposes  to  assume  responsibility  under  his 
application. 

"Initial  grant  period”  means  as  to  a 
particular  application  the  first  period  with 
respect  to  which  assistance  is  granted  under 
Part  B  of  Title  II  of  the  Act. 

“Grant  period”  means  an  initial  grant 
period  or  any  subsequent  grant  period. 

“Application"  means,  unless  otherwise 
indicated,  a  request  for  assistance  under  Part 
B  of  Title  II  of  the  Act  for  an  initial  grant 
period. 

§  54.302  Eligible  centers. 

To  be  eligible  for  a  grant  to  assist  in  the 
initial  operation  of  a  community  mental 
health  center  under  Part  B  of  Title  II  of  the 
Act  the  application  must  be  in  accordance 
with,  and  set  forth  the  assurances  and 
information  required  by,  section  221(a)  of  the 
Act  and  S  54.305. 

(a)  For  purposes  of  section  221(a)(2)  of  the 
Act  the  essential  elements  of  a 
comprehensive  mental  health  center  and  the 
program  requirements  of  the  center  shall  be 
those  specified  in  §  54.212  (a)  and  (c)  of 
Subpart  C  of  this  part. 

(b)  For  purposes  of  section  221(a)(3)  of  the 
Act  the  type  of  service  will  not  be  regarded 
as  having  been  previously  provided  by  the 
center  if  it  is  an  element  of  service  (1)  which, 
during  the  2  years  immediately  preceding  an 
initial  grant  period,  has  not  been  provided  by 
the  applicant  or  any  predecessor  of  the 
applicant  in  any  form  or  (2)  which  the 
applicant  proposes  to  provide  in  accordance 
with  methods  of  treatment  or  delivery  of 
service  not  used  by  the  applicant  or 
predecessor  of  the  applicant  during  such  2- 
year  period  or  (3)  which  the  applicant 
proposes  to  provide  in  a  way  designed  to 
meet  the  needs  of  a  specific  group  not  served 
by  such  a  specific  program  during  such  2-year 
period  or  (4)  which  represents  the  portion  of 
an  expanded  element  of  service  attributable 
to  the  needs  of  persons  residing  in  an  area 
where  such  element  was  not  provided  during 
such  2-year  period  or  (5)  which  has  been 
provided  by  the  applicant  or  predecessor  of 
the  applicant  only  on  a  pilot  or  development 


basis  for  a  period  of  9  months  or  less.  [For 
recipients  of  staffing  grants  under  section 
203(e)  of  the  Act,  paragraph  (b)  has  been 
superseded  by  section  206(c)(2)(B)(i)  of  the 
Act,  42  U.S.C.  2689e(c)(2)(B)(i).j 

(c)  For  purposes  of  section  221(a)(4)  of  the 
Act,  with  respect  to  assurance  that  Federal 
funds  will  not  supplant  non-Federal  funds, 
budget  information  meeting  the  requirements 
of  §  54.305(b)  sufficient  to  support  a  grant 
under  §  54.306,  together  with  information 
providing  an  adequate  basis  for  a 
determination  by  the  Surgeon  General  under 
paragraph  (d)(2)(iv)  of  this  section  that  there 
has  not  been  a  decline  in  State  financial 
support,  shall  be  deemed  to  constitute  such 
satisfactory  assurance:  Provided,  That  in 
determining  whether  there  has  been  a  decline 
in  the  proportion  of  public  funds  of  the  State 
in  relation  to  the  total  funds  expended  in  the 
State  for  mental  health  services  as  provided 
in  paragraph  (d)(2)(iv)  of  this  section,  the 
Surgeon  General  may,  if  he  finds  in  a 
particular  case  that  such  action  is  consistent 
with  section  221(a)(4)  of  the  Act,  disregard 
funds  from  private  sources.  [For  recipients  of 
staffing  grants  under  section  203(e)  of  the 
Act,  paragraph  (c)  has  been  superseded  by 
section  206(c)(2)(B)(ii)  of  the  Act,  42  U.S.C. 
2689e(c)(2)(B)(ii).J 

(d)  In  addition  to  describing  the  services  to 
be  provided  by  the  center  in  the  State  mental 
health  plan  in  accordance  with  section 
221(a)(5)  of  the  Act  the  State  mental  health 
authority  shall  submit  to  the  Surgeon 
General: 

(2)  Such  additional  information  as  the 
Surgeon  General  may  require  in  order  to 
show: .  .  .  (iv)  the  amount  of  funds  derived 
from  public  revenues  of  the  State  expended 
or  estimated  to  be  expended  during  the 
current  calendar  year  and  the  2  preceding 
calendar  years  to  provide  public  and  private 
nonprofit  mental  health  services  for  the 
population  of  the  State,  sufficiently 
documented  to  enable  the  Surgeon  General  to 
determine  that  the  amount  expended  or 
estimated  to  be  expended  by  the  State  for 
such  purposes  during  such  current  year  has 
not  declined  or  will  not  decline,  either  on  a 
per  capita  basis  or  in  proportion  to  the  total 
amount  expended  in  the  State  for  such 
services  from  all  sources,  from  the  amount 
expended  in  either  of  such  2  preceding  years. 
[For  recipients  of  staffing  grants  under 
section  203(e)  of  the  Act,  paragraph  (d)(2)(iv) 
has  been  superseded  by  section 
206(c)(2)(B)(ii)  of  the  Act,  42  U.S.C. 
2689e(c)(2)(B)(ii).]  „ 

(f)  The  center  shall  be  one  which  will  serve 
a  population  of  not  less  than  75,000  and  not 
more  than  200,000  persons,  except  that  the 
Surgeon  General  may  in  particular  cases, 
permit  modification  of  this  population  range 
if  he  finds  that  such  modifications  will  not 
impair  the  effectiveness  of  the  services  to  be 
provided. 

§54.303  Eligible  costs. 

(a)  Personnel  covered.  For  purposes  of 
section  220(a)  of  the  Act  and  of  this  subpart, 
professional  and  technical  personnel  shall  be 
those  persons  who  participate  in  the 
provision  of  an  element  or  elements  of 
service  in  accordance  with  section  221(a)(3) 
of  the  Act  and  as  set  forth  in  §  54.302(b)  and 


who  are  found  by  the  Surgeon  General  to  be 
appropriately  qualified  under  the 
circumstances  to  occupy  positions  which 
require  professional  or  special  mental  health 
training  or  experience. 

(b)  Allowable  compensation.  Federal  funds 
may  be  granted  under  Part  B  of  Title  II  of  the 
Act,  with  respect  to  the  costs  of 
compensation  of  personnel  of  the  types 
described  in  paragraph  (a)  of  this  section.  For 
purposes  of  this  subpart,  “compensation” 
shall  include  remuneration  for  services, 
vacation,  holiday  and  severance  pay,  sick 
leave,  workmen's  compensation  and 
employee  insurance,  social  security  taxes 
and  retirement  plans  costs,  and  such  other 
benefits  in  return  for  service  performed  as  the 
Surgeon  General  finds  reasonably  necessary 
to  secure  the  services  of  qualified  personnel 
in  the  area. 

§  54.305  Submittal  of  application. 

[NB-Title  line  to  §  54.305  to  remain.) 

(c)  Assurance  as  to  community  service  and 
nondiscrimination.  (1)  Each  application  for 
assistance  under  Part  B  of  Title  II  of  the  Act 
shall  contain  the  assurances  required  of  the 
applicants  under  §  54.210  of  Subpart  C  of  this 
part  relating  to  community  service  and 
services  for  persons  unable  to  pay.  Such 
assurances  shall  also  contain  a  spfecific 
assurance  that  the  applicant  and  affiliates 
will  not  refuse  to  provide  any  service  to  an 
individual  solely  for  the  reason  that  the 
individual  is  able  to  pay  if  an  equivalent 
program  of  services  is  not  otherwise 
available  to  the  individual. 

(2)  Each  application  for  assistance  under 
Part  B  of  Title  II  of  the  Act  shall  contain  the 
assurances  required  of  the  applicants  as 
provided  in  §  54.210  of  Subpart  C  of  this  part 
relating  to  nondiscrimination.  Such 
assurances  shall  also  contain  a  specific 
assurance  that  in  the  selection,  , 

compensation,  or  other  employment  practices 
with  respect  to  the  technical  or  professional 
personnel  referred  to  in  §  54.303(a)  there  shall 
be  no  discrimination  because  of  race,  creed, 
color,  sex,  or  national  origin. 

§  54.305a  Content  of  application- 
programs  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services. 

(a)  Information.  Each  application  for  a 
grant  under  section  220(a)  of  the  Act 
(including  applications  for  continuation 
support)  for  any  fiscal  year  beginning  after 
)une  30, 1972,  shall  contain: 

(1)  Information  sufficient  to  enable  the 
Secretary  to  determine  whether  the  need  for 
a  program  of  treatment  and  rehabilitation 
services  for  drug  addicts  and  other  persons 
with  drug  abuse  and  other  drug  dependence 
problems  residing  in  the  catchment  area 
served  by  the  applicant  is  of  such  magnitude, 
in  the  fiscal  year  for  which  grant  support  is 
requested,  as  to  warrant  the  provision  of  such 
a  program  of  services  by  the  applicant  for 
such  fiscal  year.  Such  information  shall 
include: 

(i)  An  estimate  of  the  total  population  of 
the  catchment  area  served  by  the  applicant 
and  an  estimate  of  the  number  of  drug 
addicts  and  drug  abusers  (classified  by  type 
of  drug  abused)  in  such  catchment  area, 
which  shall  be  supported  by  relevant 
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information  obtained  from  local  hospitals, 
medical  personnel,  law  enforcement 
agencies;  educational  institutions,  and  citizen 
groups  concerned  with  drug  abuse  problems; 

(iij  Identification  of  existing  Federal,  State 
and  local  programs  for  the  provisions  of  drug 
abuse  treatment  and  rehabilitation  services 
to  residents  of  the  catchment  area  served  by 
the  applicant  and  an  estimate  of  whether 
such  programs  are  sufficient  to  meet  the  need 
for  such  services  within  the  catchment  area; 
and 

(iii)  Such  information  as  may  be  available 
to  the  applicant  with  respect  to  planned 
Federal,  State,  and  local  programs  for  the 
provision  of  drug  abuse  treatment  and 
rehabilitation  services  to  residents  of  the 
catchment  area,  including  a*statement  with 
respect  to  the  developmental  stage  of  any 
such  plans,  and  a  brief  description  of  the 
nature  and  scope  of  each  such  program. 

(2)  Information  sufficient  to  enable  the 
Secretary  to  determine  whether  it  is  feasible, 
in  the  fiscal  year  for  which  grant  support  is 
requested,  for  the  applicant  to  establish  a 
program  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services  to  drug 
addicts  and  other  persons  with  drug  abuse 
and  other  drug  dependence  problems  residing 
in  the  catchment  area  served  by  the  applicant 
and  whether  it  is  feasible  for  the  applicant  to 
assist  departments  and  agencies  of  the 
Federal  Government  in  conducting  treatment 
and  rehabilitation  programs  for  drug  addicts 
and  other  persons  with  drug  abuse  and  other 
drug  dependence  problems  who  are  in  the 
catchment  area  served  by  the  applicant.  Such 
information  shall  include: 

(i)  A  description  of  the  applicant's  existing 
staff,  equipment,  facilities,  and  other 
resources  and  a  plan  for  utilizing  such 
existing  resources  for  the  provision  of  drug 
abuse  treatment  and  rehabilitation  services 
which  shall  take  into  account  the  continuing 
commitment  of  the  applicant  to  provide 
comprehensive  mental  health  services  to  all 
residents  of  the  catchment  area,  the  available 
resources  of  other  agencies  with  which  it  has 
established,  or  could  establish,  agreements  of 
affiliation,  and  the  availability  of  other  State 
and  local  resources; 

(ii)  An  estimate  of  additional  resources 
needed  to  bridge  the  gap,  if  any  between 
available  existing  resources  and  the  need  for 
drug  abuse  treatment  and  rehabilitation 
services  in  the  catchment  area  and,  if  existing 
resources  are  inadequate,  a  plan  for 
obtaining  additional  resources  including 
proposed  or  pending  applications  for  Federal 
support,  efforts  to  obtain  additional  State  and 
local  funding,  efforts  to  secure  third  party  ' 
reimbursement  for  services,  and  specific  staff 
recruiting  efforts;  and 

(iii)  A  description  of  any  local  conditions  or 
other  factors  such  as  State  and  local  laws  or 
lack  of  resources  which  would  affect  the 
applicant's  ability  to  establish  or  operate  new 
programs,  or  expand  existing  programs  for 
the  provision  of  drug  abuse  treatment  and 
rehabilitation  services. 

(b)  Direct  provision  of  services — (1)  ' 
Conditional  grant  awards.  A  grant  award 
under  section  220(a)  of  the  Act  (including 
awards  of  continuation  grant  support)  for  any 
fiscal  year  beginning  after  June  30, 1972,  shall 
be  subject  to  the  condition  that  upon  a 


determination  by  the  Secretary,  with  respect 
to  the  fiscal  year  for  which  grant  support  is 
requested,  (i)  that  the  need  for  a  treatment 
and  rehabilitation  program  for  drug  addicts 
and  other  persons  with  drug  abuse  and  other 
drug  dependence  problems  residing  in  the 
catchment  area  served  by  the  applicant  is  of 
such  magnitude  as  to  warrant  the  provision 
of  such  a  program  by  the  applicant  and  (ii) 
that  it  is  feasible  for  the  applicant  to  provide 
such  a  program,  the  applicant  shall  submit  an 
assurance  satisfactory  to  the  Secretary  that 
the  applicant  will  provide  such  a  program  for 
the  provision  of  drug  abuse  treatment  and 
rehabilitation  services  during  such  fiscal 
year. 

(2)  Determination  of  need.  The  Secretary 
may  determine  that  the  need  for  a  program  of 
drug  abuse  treatment  and  rehabilitation 
services  in  the  catchment  area  served  by  the 
applicant  is  of  such  magnitude  as  to  warrant 
the  provision  of  such  a  program  by  the 
applicant  if  he  finds,  on  the  basis  of  the 
information  submitted  pursuant  to  paragraph 
(a)(1)  of  this  section,  the  State  plan,  if  any, 
developed  pursuant  to  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (21 
U.S.C.  1176),  and  such  other  pertinent 
information,  as  may  be  available  that: 

(i)  The  number  of  drug  abusers  in  the 
catchment  area  served  by  the  applicant  is 
sufficiently  large  as  to  warrant  the  provision 
of  a  drug  abuse  treatment  and  rehabilitation 
program  in  such  area; 

(ii)  Existing  Federal,  State,  and  local  drug 
abuse  treatment  and  rehabilitation  programs 
do  not  adequately  serve  the  population  of 
drug  abusers  in  the  catchment  area  served  by 
the  applicant;  and 

(iii)  There  are  no  immediate  prospects, 
within  the  fiscal  year  for  which  staffing  grant 
support  is  sought,  for  the  implementation  of 
new  drug  abuse  treatment  and  rehabilitation 
programs  through  resources  other  than  those 
available  to  the  application. 

(3)  Determination  of  feasibility.  The 
Secretary  may  determine  that  it  is  feasible  for 
the  applicant  to  provide  a  treatment  and 
rehabilitation  program  for  drug  addicts  and 
other  persons  with  drug  abuse  and  other  drug 
dependence  problems  residing  in  the 
catchment  area  served  by  the  applicant  if  he 
finds,  on  the  basis  of  the  information 
submitted  pursuant  to  paragraph  (a)(2)  of  this 
section  and  such  other  pertinent  information 
as  may  be  available,  that: 

(i)  Existing  facilities,  qualified  staff,  and 
other  resources  available  to  the  applicant 
during  the  fiscal  year  in  question,  either 
directly  or  through  affiliation  agreements  and 
contractual  arrangements,  are  adequate  and 
appropriate  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services,  or  that 
the  applicant  has  reasonable  prospects  for 
obtaining,  during  the  fiscal  year  in  question, 
such  additional  resources  as  may  be 
necessary  for  the  provision  of  such  services. 

(ii)  The  applicant’s  plan  for  a  program  for 
the  provision  of  drug  abuse  treatment  and 
rehabilitation  services,  submitted  pursuant  to 
paragraph  (a)(2)  of  this  section,  does  not 
jeopardize  the  applicant’s  continuing 
commitment  to  provide  other  mental  health 
services  to  all  residents  of  the  catchment 
area;  and 

(iii)  there  are  no  local  conditions  which 
would  have  a  significant  adverse  affect  on 


implementation  of  the  applicant's  plan  to 
provide  drug  abuse  treatment  and 
rehabilitation  services. 

(4)  Assurance.  Upon  a  determination  of 
need  and  feasibility  in  accordance  with 
paragraph  (b)  (2)  and  (3)  of  this  section,  the 
Secretary  will  provide  a  written  notification 
to  the  applicant  which  will  briefly  state  tiie 
basis  for  the  Secretary's  determinations  of 
need  and  feasibility.  The  notification  will  be 
accompanied  by  a  form  for  providing  the 
required  assurance.  The  applicant  shall 
promptly  execute  the  assurance  and  return  it 
to  the  Secretary.  An  applicant  shall  be 
deemed  to  be  in  compliance  with  its 
assurance  if  it  provides,  in  the  fiscal  year  to 
which  the  assurance  is  applicable,  those  drug 
abuse  treatment  and  rehabilitation  services 
which  the  Secretary  has  determined  to  be 
feasible  for  such  fiscal  year. 

(5)  Continuation  of  obligation.  A 
determination  of  need  and  feasibility  by  the 
Secretary  with  respect  to  the  provision  of 
drug  abuse  treatment  and  rehabilitation 
services  for  any  fiscal  year  shall  be  presumed 
to  continue  to  apply  to  an  applicant’s 
requests  for  support  in  subsequent  fiscal 
years  unless,  on  the  basis  of  the  information 
submitted  by  the  applicant  in  its  continuation 
grant  application,  the  Secretary  finds  that: 

(1)  It  is  no  longer  necessary  or  feasible  for 
the  center  to  provide  the  program  of  drug 
abuse  treatment  and  rehabilitation  services 
which  the  Secretary  determined  to  be  needed 
and  feasible  in  the  preceding  fiscal  year;  or 

(ii)  An  expanded  program  of  drug  abuse 
treatment  and  rehabilitation  services  is 
needed  in  the  catchment  area  served  by  the 
applicant  and  it  is  feasible  for  the  applicant 
to  expand  its  existing  program. 

(c)  Assistance  to  Federal  programs — (1) 
Conditional  grant  awards.  A  grant  award 
under  section  220(a)  of  the  Act  (including 
awards  of  continuation  grant  support)  for  any 
fiscal  year  beginning  after  June  30, 1972,  shall 
be  subject  to  the  conditions  that  upon  a 
determination  by  the  Secretary  that  it  is 
feasible  for  the  applicant  to  assist  the  Federal 
Government  in  drug  abuse  treatment  and 
rehabilitation  programs  for  drug  addicts  and 
other  persons  with  drug  abuse  and  other  drug 
dependence  problems  who  are  in  the 
catchment  area  served  by  the  applicant,  the 
applicant  shall  submit  an  assurance 
satisfactory  to  the  Secretary  that  the 
applicant  will  if  requested,  enter  into 
agreements  with  departments  or  agencies  of 
the  Federal  Government  pursuant  to  which 
the  applicant's  facilities  may  be  used,  to  the 
maximum  extent  practicable,  in  drug  abuse 
treatment  and  rehabilitation  programs,  if  any, 
provided  by  such  departments  or  agencies. 

(2)  Determination  of  feasibility.  The 
Secretary  may  determine  that  it  is  feasible  for 
the  applicant  to  assist  the  Federal 
Government  in  treatment  and  rehabilitation 
programs  for  drug  addicts  and  other  persons 
with  drug  abuse  and  other  drug  dependence 
problems  who  are  in  the  catchment  area 
served  by  the  applicant  if  he  finds,  on  the 
basis  of  the  information  submitted  pursuant 
to  paragraph  (a)(2)  of  this  section  and  such 
other  pertinent  information  as  may  be 
available,  that: 

(i)  Existing  facilities,  qualified  staff,  and 
other  resources  available  to  the  applicant 
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during  the  fiscal  year  in  question,  either 
directly  or  through  affiliation  agreements  and 
contractual  arrangements,  are  adequate  and 
appropriate  for  assisting  the  Federal 
Government  in  such  drug  abuse  treatment 
and  rehabilitation  programs  as  may  be 
available  for  persons  who  are  in  the 
catchment  area,  or  that  the  applicant  has 
reasonable  prospects  for  obtaining  during  the 
fiscal  year  in  question,  such  additional 
resources  as  may  be  necessary  for  the 
provision  of  such  assistance;  and 

(ii)  Utilization  of  the  applicant's  existing  or 
anticipated  resources  for  assisting  the 
Federal  Government  in  such  drug  abuse 
treatment  and  rehabilitation  programs  as 
may  be  available  for  residents  of  the  area 
would  not  necessitate  curtailment  of  drug 
abuse  treatment  and  rehabilitation  services 
provided  or  to  be  provided  directly  by  the 
applicant  or  curtailment  of  other  mental 
health  services  provided  or  to  be  provided  by 
the  applicant. 

(3)  Assurance.  Upon  a  determination  that  it 
is  feasible  for  the  applicant  to  assist  the 
Federal  Government  in  treatment  and 
rehabilitation  programs  for  drug  addicts  and 
other  persons  with  drug  abuse  and  other  drug 
dependence  problems  in  accordance  with 
paragraph  (c)(2)  of  this  section  the  Secretary 
will  provide  a  written  notification  to  the 
applicant  which  will  briefly  state  the  bases 
for  the  Secretary’s  determination.  The 
notification  will  be  accompanied  by  a  form 
for  providing  the  required  assurance.  The 
applicant  shall  promptly  execute  the 
assurance  and  return  it  to  the  Secretary.  The 
assurance  imposes  a  continuing  obligation 
upon  the  applicant  not  to  refuse  a  request 
from  an  agency  or  department  of  the  Federal 
Government  to  enter  into  an  agreement  under 
which  the  applicant's  facilities  may  be  used, 
to  the  maximum  extent  practicable,  in  drug 
abuse  treatment  and  rehabilitation  programs 
provided  by  such  departments  or  agencies  for 
persons  who  are  in  the  catchment  area 
served  by  the  applicant;  Provided,  however. 
That  the  Secretary  may,  upon  a  written 
request  from  the  applicant  which  shall  be 
supported  by  pertinent  information, 
determine  that  it  is  not  feasible  for  the 
applicant  to  comply  with  its  assurance  in  a 
particular  fiscal  year  or  that  it  is  not 
practicable  for  the  applicant  to  enter  into  a 
specific  agreement  which  has  been  proposed 
by  a  department  or  agency  of  the  Federal 
Government. 

(39  FR  13780,  Apr.  17, 1974] 

§  54.307  Expenditures  by  applicant. 

Any  amounts  received  pursuant  to  an 
initial  or  other  grant  may  be  expended  by  the 
applicant  for  compensation  of  personnel  as 
provided  in  §  54.303  throughout  both  the 
initial  grant  period  and  any  subsequent  grant 
period  with  respect  to  which  a  request  for 
assistance  is  approved  by  the  Surgeon 
General. 

§  54.308  Records,  audits  and  reports. 

The  applicant  shall  keep  such  records  as 
the  Surgeon  General  shall  prescribe  and  as 
are  required  by  section  408(a)  of  the  Act,  and 
shall  make  any  books,  documents,  papers, 
and  records  of  the  applicant  that  are 
pertinent  to  assistance  under  the  Act 


available  for  audit  and  examination  by 
representatives  of  the  Surgeon  General  and 
the  Comptroller  General  of  the  United  States 
as  required  by  section  408(b)  of  the  Act.  The 
applicant  shall  also  submit  such  reports  or 
other  information  as  the  Surgeon  General 
may  find  necessary  in  administering  the 
provisions  of  this  subpart.  (For  recipients  of 
staffing  grants  under  section  203(e)  of  the 
Community  Mental  Health  Centers  Act,  this 
section  has  been  superseded  by  section  240 
of  the  Act,  42  U.S.C.  2689w,  which  continues 
essentially  the  same  requirements  as  those  of 
section  408  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  as  it  was  in 
effect  prior  to  the  Amendments  of  1975  (Title 
III  of  Pub.  L.  94-63).] 

§  54.309  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall  apply 
to  all  grants  under  this  subpart  to  State  and 
local  governments  as  those  terms  are  defined 
in  Subpart  A  of  that  Part  74.  The  relevant 
provisions  of  the  following  subparts  of  Part 
74  shall  also  apply  to  grants  to  all  other 
grantee  organizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance 
D  Retention  and  Custodial  Requirements  for 
Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and 
Termination. 

Q  Cost  Principles. 

(38  FR  26917,  Sept.  19, 1973] 

Addendum  to  Notice  of  Final  Rule 

Analysis  of  Major  Comments  and 
Changes — Grants  for  Community 
Mental  Health  Centers 

(42  CFR  Part  54) 

This  Addendum  identifies  and 
discusses  the  major  changes  made  in  the 
“Final  Rule,"  “Grants  for  Community 
Mental  Health  Centers”  (42  CFR  Part  54) 
since  the  publication  of  the  "Interim 
Rule”  of  June  30, 1976  (41  FR  26906)  and 
the  “Proposed  Implementation"  of 
November  2, 1976  (41  FR  48242). 

Most  of  these  changes  are  in  response 
to  public  comment.  Others  derive  from 
statutory  changes  made  to  the 
Community  Mental  Health  Centers  Act 
by  section  308  of  the  Health  Services 
Extension  Act  of  1977  (Pub.  L.  95-83)  or 
the  Community  Mental  Health  Centers 
Extension  Act  of  1978  (Pub.  L.  95-622). 
Additional  changes  derive  from  the 
Department’s  experience  in 
administering  the  community  mental 
health  centers  program  or  are  editorial 
changes. 


Subpart  A — General  Provisions 

Section  54.103 — How  are  urban  or  rural 
poverty  areas  designated? 

Most  of  the  letters  (31  of  42)  received  in 
response  to  the  ‘‘Interim  Rule"  were  directed 
at  this  section.  As  a  consequence,  this  section 
of  the  "Final  Rule”  has  been  completely 
rewritten. 

Most  comments  seemed  to  assume  that 
section  242  permits  continuation  of  those 
methods  for  designating  poverty  areas  which 
were  authorized  under  section  410  of  the 
Mental  Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act  of 
1963:  (1)  A  broad  authority  permitting  the 
Secretary  to  designate  areas  of  urban  or  rural 
poverty  and  (2)  a  specific  mandate  to 
designate  as  urban  or  rural  poverty  areas 
those  catchment  areas  in  which  the  poverty 
was  located  in  "subareas." 

In  contrast  to  the  former  Act,  section  242 
provides  only  a  subarea  approach. 

A  number  of  comments  expressed  concern 
about  catchment  areas  not  on  a  list,  which 
the  Department  developed  and  shared  with 
States  and  others,  indicating  those  catchment 
areas  appearing  to  qualify  for  designation  as 
urban  or  rural  poverty  areas  under  the 
“Interim  Rule.”  Subsequent  examination  of 
pertinent  data  indicates  that  many  areas  not 
originally  listed  meet  the  statistical  criteria 
needed  for  designation  because  there  are 
numerous  satisfactory  ways  in  which  the 
term  “subarea”  may  be  applied.  Satisfactory 
alternatives  include  census  data  for 
“counties,”  or  “minor  civil  divisions”  or  the 
equivalent  "census  county  divisions,”  or 
“tracts,”  or  combinations  thereof.  Therefore, 
under  the  “Final  Rule”  applicants  are 
required  to  provide  information  to  the 
Secretary  on  a  case-by-case  basis  after 
reviewing  those  data  most  pertinent  and 
appropriate  to  the  configuration  of  their 
catchment  area  and  its  “subareas.” 

In  general,  comments  led  to  changes  to 
§  54.103  to  provide  both  more  flexibility 
(within  statutory  constraints)  and 
clarification  of  the  provisions  of  this  section 
as  follows:  • 

(a)  An  applicant  for  an  operations  grant  is 
required  to  seek  designation  of  its  catchment 
area  as  an  urban  or  rural  poverty  area  only  if 
the  designation  will  make  a  difference  in  the 
amount  of  an  award. 

(b)  Data  other  than  that  collected  in  the 
1970  decennial  census  may  be  considered  in 
the  determination  of  a  catchment  area's 
poverty  status. 

(c)  The  terms  and  definitions  used  in  this 
section  are  revised  to  conform  to  the  terms 
and  definitions  used  in  the  1970  decennial 
census. 

One  restriction  is  being  added:  no  area 
with  an  overall  rate  of  poverty  of  less  than 
ten  percent  will  be  designated  as  a  poverty 
area  even  though  it  may  meet  all  other 
requirements  in  this  section. 

Section  54.103(c) — Eligibility  of  Areas 

As  revised,  this  section  of  the  "Final  Rule" 
consists  of  five  paragraphs,  each  of  which  is 
discussed  below. 

Paragraph  (c)(1):  Mathematically,  it  would 
be  possible  for  a  catchment  area  to  satisfy 
the  basic  test  of  the  "Interim  Rule”  if  it  had 
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an  overall  rate  of  poverty  no  higher  than  5.25 
percent  (the  15  percent  poverty  rate  of  the 
subarea  multiplied  by  35  percent,  its  share  of 
the  total  population  of  the  catchment  area]. 
The  Department  does  not  believe  this  is  in 
keeping  with  the  purposes  of  the  poverty  area 
provisions  of  the  Act.  Consequently, 

§  54.103(c)(1)  of  the  “Final  Rule"  establishes  a 
new  requirement,  in  addition  to  the  basic 
"15/35”  test  in  that  section:  the  catchment 
area  must  have  an  overall  rate  of  poverty  of 
at  least  10  percent. 

Paragraph  (c)(2):  In  response  to  many 
comments  this  paragraph  has  been  revised  to 
permit  any  area  having  a  high  overall  rate  of 
poverty,  but  unable  to  meet  the  basic  test  (at 
least  35  percent  of  the  population  of  the 
catchment  area  living  in  one  or  more 
subareas  in  which  at  least  15  percent  of  the 
population  had  incomes  below  the  “poverty 
cutoffs”),  an  additional  opportunity  to  be 
designated. 

It  provides  that  any  catchment  area  not 
meeting  the  basic  test  may,  nevertheless,  be 
eligible  for  designation  as  an  urban  or  rural 
poverty  area  if  (a)  it  has  an  overall  rate  of 
poverty  of  at  least  13.7  percent  (13.7  percent 
is  the  percent  of  persons  in  the  50  States  and 
the  District  of  Columbia  with  incomes  below 
the  poverty  cutoffs  as  determined  by  the  1970 
decennial  census)  and  (b)  at  least  35  percent 
of  its  population  live  in  “subareas”  or 
“divisions  of  subareas”  in  which  at  least  15 
percent  of  the  population  had  incomes  below 
the  "poverty  cutoffs.” 

Paragraph  (c)(3):  There  were  a  number  of 
comments  regarding  community  mental 
health  centers  which  (a)  had  been 
established  prior  to  the  enactment  of  the 
Community  Mental  Health  Centers 
Amendments  of  1975,  (b)  were  in  catchment 
areas  which  had  been  designated  as  urban  or 
rural  poverty  areas  under  authority  of  the  Act 
as  previously  in  effect  and  its  implementing 
regulations,  and  (c)  no  longer  appear  to 
qualify. 

Because  of  statutory  and  concomitant 
regulatory  differences,  not  all  catchment 
areas  previously  designated  (or  eligible  for 
designation)  as  urban  or  rural  poverty  areas 
continue  to  meet  the  requirements  of  section 
242  and  the  “Interim  Rule.”  Many  such  areas 
have  suggested  that  they  be  “grandfathered." 
This  is  not  possible  under  the  terms  of 
section  242.  However,  §  54.103(c)(3)  of  the 
"Final  Rule”  does  authorize  these  grantees  to 
seek  designation  on  the  basis  of  subareas  in 
poverty  using  factors  other  than  percent  of 
persons  having  incomes  below  the  "poverty 
cutoffs”  (such  as  rates  of  unemployment  and 
welfare  caseloads)  to  establish  that  a 
Subarea  is  in  “poverty.”  This  section 
authorizes  them  to  seek  designation  as  an 
urban  or  rural  poverty  area  based  on 
additional  factors,  but  does  not  guarantee  a 
designation. 

Paragraph  (c)(4):  Other  comments  noted 
that  use  of  the  1970  decennial  census  was 
questionable  because  of  the  age  of  the  data 
and  other  reasons.  The  Department  is  of  the 
opinion  that  the  data  used  are  the  best  and 
most  recent  generally  available  data  that 
apply  uniform  criteria  and  standards  to 
catchment  areas  in  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  While  many  suggestions  were 


received  as  to  other  criteria 
(“unemployment,”  “cost-of-living,”  and 
"energy  impact”  among  others)  no  uniform 
data  were  available  for  all  catchmefit  areas, 
let  alone  subareas.  Thus,  except  as  provided 
in  §  54.103  (c)(3)  and  (c)(5),  the  revised 
regulations  continue  to  be  based  on  the  1970 
decennial  census. 

Paragraph  (c)(5):  This  paragraph  has  been 
revised  to  permit  more  current  data  to  be 
substituted  for  the  1970  data  if  the  more 
current  data  (a)  are  available  and  contain 
information  based  on  the  same  criteria  as  the 
1970  decennial  census,  (b)  apply  the  “poverty 
cutoffs”  corresponding  to  the  period  covered 
by  the  more  recent  data  and  (c)  are  for  all 
catchment  areas  in  the  State. 

Section  54.103(d) — Designation  of  Areas 

While  the  “Interim  Rule”  did  not 
differentiate  between  planning  and 
operations  grants,  §  54.103(d)(1)  of  the  “Final 
Rule”  pertains  only  to  applicants  for 
operations  grants  under  section  203(a)  and 
provides  that  the  “approved  program”  must 
“to  a  substantial  extent  serve"  the  qualifying 
subarea  residents.  On  the  other  hand, 

§  54.103(d)(2)  of  the  "Final  Rule"  does  not 
require  an  applicant  for  a  planning  grant  to 
“substantially  serve”  such  residents,  but  only 
to  design  a  program  which  would  do  so. 

Prompted  by  a  comment,  the  Department 
has  concluded  that  because  application  for 
designation  of  a  catchment  area  as  a  poverty 
area  and  Departmental  monitoring 
responsibilities  in  relation  thereto  are 
significant  burdens,  designation  of  a 
catchment  area  as  an  urban  or  rural  poverty 
area  will  occur  only  if  such  a  designation 
would  affect  the  amount  of  the  grant 
(§  54.103(d)(l)(iii)  of  the  “Final  Rule”). 

Other  Comments  on  §  54.103 

Some  comments  suggested  that  if  a 
catchment  area  had  an  overall  rate  of  poverty 
in  excess  of  fifteen  percent,  it  should  be 
designated  as  an  urban  or  rural  poverty  area 
regardless  of  the  rates  of  poverty  in  its 
"subareas.”  While  these  suggestions  cannot 
be  implemented  because  section  242  of  the 
Act  provides  only  for  a  subarea  approach,  the 
Department  is  unaware  of  any  such 
catchment  area  that  does  not  meet  the 
statistical  criteria  established  by  the  "Final 
Rule.” 

Several  other  comments  were  on  behalf  of 
States  in  which  no  catchment  area  appeared 
on  the  list  discussed  above  or  in  which  the 
proportion  of  areas  appearing  to  qualify  was 
lower  than  that  obtained  under  the  Act  as  in 
effect  prior  to  the  enactment  of  the  1975 
amendments.  These  comments  suggested  that 
provision  be  made  for  each  State  to  be 
guaranteed  a  minimum  number  of  catchment 
areas  qualifying  for  designation  as  an  urban 
or  rural  poverty  area.  This  is  not  consistent 
with  the  requirements  of  section  242. 

Section  54.104 — What  State  plan 
requirements  apply? 

Two  of  the  comments  concerned 
§  54.104(b)(2)  which  provides  for  modification 
of  catchment  area  boundaries  when 
population  shifts  occur  beyond  the  limits 
established  in  paragraph  (b)(1),  but  the 
Setfretary  may  approve  exceptions  if  a 
“  *  *  *  revision  is  unnecessary  or 


undesirable  in  carrying  out  the  purposes  of 
the  Act.”  In  response  to  cne  .omment,  HEW 
will  not  use  different  criteria  in  the  case  of 
catchment  areas  having  a  community  mental 
health  center  versus  those  without  one.  The 
other  comment  suggested  that  criteria  be 
specified  to  remove  any  ambiguity 
concerning  the  granting  of  exceptions. 

Because  of  widely  differing  circumstances 
among  States  and  catchment  areas,  the 
Secretary’s  determination  will  continue  to  be 
based  on  the  purposes  of  the  Act  rather  than 
upon  regulatory  conditions  which  would  not 
necessarily  be  appropriate  for  all  catchment 
areas. 

A  third  comment  suggested  that  HHS 
require  States  to  consider  the  establishment 
of  interstate  catchment  areas  where  “a 
community  straddles  two  or  more  States.” 
Section  54.104(b)(4)  of  the  “Final  Rule” 
continues  to  permit  the  creation  of  these 
interstate  areas.  The  Department  concludes 
this  flexibility  is  preferable  to  an  absolute 
requirement. 

A  fourth  comment  suggested  that  special 
provision  be  made  to  involve  private  self-help 
organizations  in  the  development, 
submission,  and  approval  of  State  plans.  The 
Department  encourages  such  organizations  to 
pursue  their  interests  in  accordance  with 
|  54.104(e)  but  feels  that  adding  specific 
requirements  favoring  this  class  of 
organization  over  others  would  be 
inappropriate. 

Section  54.105 — What  capacity  and 
responsibility  must  the  State  agency  show? 

One  comment  noted  some  redundancy  in 
§  54.105(a)(2)(i)  and  (3)  of  the  "Interim  Rule.” 
This  redundancy  has  been  eliminated. 

Two  comments  encouraged  the  Department 
to  take  steps  to  promote  awareness  of  the 
relationship  between  the  Community  Mental 
Health  Centers  Act  and  the  National  Health 
Planning  and  Resources  Development  Act  of 
1974  (Pub.  L  93-641)  which  added  title  XV  to 
the  Public  Health  Service  Act.  Two  other 
comments  made  parallel  suggestions 
concerning  the  provisions  of  Circular  A-95  of 
the  Office  of  Management  and  Budget.  The 
Department  agrees  with  these  suggestions. 

TTius,  §  54.105  of  the  “Final  Rule”  includes 
a  new  paragraph  (d)  that  requires  that  the 
State  plan  be  accompanied  by  evidence  that 
the  State  plan  has  been  submitted  on  a  timely 
basis,  to  those  State  and  other  agencies 
required  to  consider  it  by  Federal  statute, 
regulation,  or  order.  A  new  paragraph  (e)  has 
been  added  requiring  the  State  agency  to  list 
those  State,  local,  or  other  agencies  to  which 
the  State  requires  the  submission  of  copies  of 
applications. 

A  sixth  comment  suggested  retroactive 
application  of  the  provision  requiring  a  State 
agency  to  send  applicants  (and  others)  a  copy 
of  any  comments  the  agency  provides  HHS.  It 
would  be  unreasonable  to  impose  this 
requirement  on  State  agencies  but  they  are 
encouraged  to  supply  applicants,  at  their 
request,  with  copies  of  any  prior  comments. 
These  comments  may  be  requested  from  HHS 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552  et  seq.)  and  HHS  regulations 
thereunder  (45  CFR  Part  5). 
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Section  54.106 — How  is  application  made  for 
a  grant  under  the  Community  Mental  Health 
Centers  Act? 

Six  public  comments  led  to  some  changes 
m  {  54.106  of  the  “Final  Rule."  Other  changes 
implement  statutory  amendments  made  by 
the  Community  Mental  Health  Centers 
Extension  Act  of  1978.  , 

One  comment  suggested  that  the  Health 
Systems  Agencies  established  under  title  XV 
of  the  Public  Health  Service  Act  would  be 
composed  in  a  manner  “adverse”  to  the 
interests  of  mental  health.  While  the 
Department  is  sensitive  to  this  issue,  no 
change  is  contemplated  in  Part  54  of  42  CFR 
since  Part  54  relates  only  to  the  Community 
Mental  Health  Centers  Act  and  not  title  XV 
of  the  Public  Health  Service  Act.  (Final  rules 
relating  to  the  composition  of  governing 
bodies  of  Health  Systems  Agencies  are 
codified  at  42  CFR  122.109.) 

A  second  comment  questioned  the 
provisions  of  S  54.106(b),  which  allow 
incorporation  by  reference  and  simplified 
application,  insofar  as  materials  originally 
submitted  to  one  agency  may  be  held  by 
others  at  a  later  point  in  time.  Recognizing 
that,  over  time,  materials  may  become 
dispersed,  §  54.106(b)  of  the  “Final  Rule,” 
provides  a  three-year  limit  on  materials  that 
may  be  incorporated  by  reference  or  used  as 
a  base  for  indicating  changes  or  additions. 
Older  materials  must  either  be  contained  in 
or  accompany  the  application. 

Section  54.106(c)(3)  of  the  “Final  Rule” 
requires  an  applicant  to  submit  information 
on  its  status  as  an  entity  operated  by  a 
governmental  agency  or  hospital  if  it  wishes 
to  establish  an  advisory  committee  in  lieu  of 
a  governing  body  as  permitted  under  section 
201(c)(2)  of  the  Act,  as  amended  by  section 
104(c)(1)  of  the  Community  Mental  Health 
Centers  Extension  Act  of  1978. 

The  Department  is  clarifying  the  provisions 
of  §  54.106(d)(3)  by  the  insertion  of  the  term 
“each  of’  in  it  so  as  to  clearly  require 
specification  of  the  need  for  each  service  (in 
contrast  to  the  need  for  all  services  taken 
together). 

In  response  to  public  comment,  the 
provisions  of  §  54.302(a)(2)  of  the  "Proposed 
Implementation"  have  been  consolidated 
with  those  of  §  54.106(d)(3)  of  the  “Final 
Rule.”  One  comment  originally  directed  at 
that  portion  of  the  "Proposed 
Implementation”  indicated  difficulty 
achieving  a  perfect  link  between  the  specific 
need  for  services  an  applicant  proposes  and 
needs  for  services  set  forth  in  plans  prepared 
by  others.  The  "Final  Rule”  makes  clear  that 
a  perfect  link  is  not  necessary  and  further 
lessens  the  burden  on  applicants  by 
identifying  only  three  kinds  of  planning 
documents  which  must  be  addressed  by  the 
applicant. 

However,  §  54.106(d)(3)  is  revised  to 
expand  the  discussion  of  differences  in  needs 
identified  in  the  State  plan  approved  under 
the  Act  and  those  plans  approved  by  the 
Statewide  Health  Coordinating  Council 
including  plans  established  by  “*  *  *  any 
fully  designated  Health  Systems  Agency 
planning  for  the  applicant’s  catchment  area 
*  *  This  change  furthers  the  Department’s 
objective  of  linking  the  requirements  of  the 
Community  Mental  Health  Centers  Act  and 


those  of  title  XV  of  the  Public  Health  Servioe 
Act. 

One  expressed  concern  over  orientation  of 
I  54.106(f)  of  the  "Interim  Rule”  entitled, 
“Evidence  of  compliance  with  terms  of  prior 
grant,”  to  the  last  completed  grant  rather  than 
any  currently  active  grant.  Changes  have 
been  made  in  accordance  with  this  comment 
so  that  under  the  “Final  Rule"  the  applicant's 
assurance  of  compliance  must  encompass 
currently  active  grants. 

Section  54.106(f)  of  the  “Final  Rule”  is  a 
considerably  revised  version  of  §  54.106  (f) 
and  (g)  of  the  "Interim  Rule”  as  follows: 

(a)  Paragraph  (f)(1)  deals  with  the  review  of 
applications  by  the  applicant’s  governing 
body  or  the  advisory  committee  the  applicant 
may  establish  in  lieu  of  a  governing  body  as 
provided  under  section  201(c)(1)  of  the  Act 
(as  amended  by  section  104(c)(1)  of  the 
Community  Mental  Health  Centers  Extension 
Act  of  1978).  The  Extension  Act  also  added  a 
paragraph  (D)  to  section  206(c)(2)  of  the 
Community  Mental  Health  Centers  Act  to 
provide  for  review  and  approval  or 
disapproval  of  an  application  by  this 
advisory  committee.  Section  54.106(f)(1)  of 
the  “Final  Rule,"  in  conjunction  with 

§  54.106(c)(3)  discussed  above,  implements 
this  requirement. 

(b)  The  remainder  of  §  54.106(f)  consists  of 
two  paragraphs  that  both  simplify  the  terms 
and  consolidate  the  requirements  of  §  54.106 
(f)  and  (g)  of  the  "Interim  Rule.” 

Two  commentators  suggested  the 
promotion  of  awareness  of  the  relationship  of 
the  Community  Mental  Health  Center  Act 
and  that  of  title  XV  of  the  Public  Health 
Service  Act  (providing  for  the  establishment 
and  designation  of  Health  Systems  Agencies 
which  have  60  days  in  which  to  review  and 
approve  or  disapprove  any  application 
pertaining  to  the  Agency’s  health  service 
area).  Under  §  54.106(g)  of  the  "Final  Rule” 
the  applicant  is  required  to  show  that  it 
submitted  copies  of  its  application  to  three 
classes  of  reviewing  bodies: 

(a)  The  State  mental  health  agency  (see 
section  206(d)  of  the  Act); 

(b)  Others  specified  by  the  Secretary, 
including  agencies  established  under  (a)  title 
XV  of  the  Public  Health  Service  Act,  and  (b) 
Part  I  of  Circular  A-95  issued  by  the  Office  of 
Management  and  Budget;  and 

(c)  others  specified  by  the  State  agency  in 
its  plan  approved  under  section  237  of  the 
Act  §  54.105(e)  of  the  "Final  Rule.” 

Section  54.107 — What  are  some  general 
requirements  that  apply  to  community 
mental  health  centers  grants? 

Paragraph  (a) — Requirements  under 
Section  201(b)(1): 

Comments  of  a  General  Nature:  Several 
general  comments  were  made  regarding  this 
section  of  the  “Proposed  Implementation.” 
Some  urged  additional  detail  while  others 
sought  relief  from  the  level  of  detail 
proposed.  The  Department  has  considered 
each  of  these  concerns  and  suggestions  and 
has  determined  that  no  change  should  be 
made  in  response  to  these  comments  because 
the  “Final  Rule”  represents  an  improvement 
over  the  prior  regulations  and  strikes  a 
reasonable  balance  between  specificity  and 
flexibility. 


Many  comments  indicated  that  the 
requirements  of  section  201(b)(1)  of  the  Act 
and  S  54.107(a)  of  the  “Proposed 
Implementation,”  added  too  many  new 
services  and  implied,  directly  or  indirectly, 
that  these  new  services  were  being  viewed  as 
separate  from  one  another.  No  such 
implication  is  intended.  Section  54.107(a) 
relates1  to  the  nature  of  the  services  required 
by  section  201(b)(1)  of  the  Act  and  not  to 
their  organization. 

Specific  Comments:  Many  comments  were 
made  that  relate  to  one  or  another  of  the 
services  required  under  the  Act,  most  of 
which  were  the  subject  of  specific 
subparagraphs  of  the  “Proposed 
Implementation."  In  addition,  the  sequence 
and  organization  of,  and  certain  requirements 
under  section  201(b)(1)  of  the  Act  have  been 
changed  with  the  enactment  of  the 
Community  Mental  Health  Centers  Extension 
Act  of  1978  (Title  I  of  Pub.  L.  95-622).  This  has 
led  to  changes  in  the  organization  and 
requirements  of  §  54.107(a)  as  follows: 

(1)  Inpatient  Services:  One  comment 
supported  the  orientation  of  §  54.107(a)(1)  to 
"short-term”  inpatient  care  but  suggested  that 
the  term  be  defined.  The  Department 
concludes  this  matter  is  more  appropriately 
discussed  in  guidelines  because  the  time 
needed  for  evaluation  and  subsequent 
treatment  of  a  patient  may  vary  depending  on 
the  complexity  of  individual  circumstances. 
Another  comment  suggested  screening 
services  as  an  explicit  regulatory  adjunct  of 
the  short-term  evaluation.  This  suggestion 
has  not  been  followed  because  screening 
services  are  already  required  by  the  section 
201  (b) (1 )( A) (ii)  of  the  Act  (as  amended  in 
1978)  and  are,  additionally,  the  subject  of 

§  54.107(a)(4)  of  the  “Final  Rule."  Thus, 

§  54.107(a)(1)  of  the  “Final  Rule”  reflects  only 
minor  editorial  changes. 

(2)  Emergency  Services:  Four  comments 
were  made  on  §  54.107(a)(4)  of  the  "Proposed 
Implementation"  (§  54.107(a)(2)  of  the  “Final 
Rule”)  regarding  emergency  services. 

One  comment  indicated  general  support. 
Another  urged  that  “expeditious,”  in  the 
context  of  “expeditious  provision  *  *  *  of 
[emergency]  services,”  be  defined.  The 
Department  believes  it  would  be  very 
difficult  to  define  “expeditious”  uniformly  for 
all  situations.  The  promptness  required  may 
vary  according  to  the  circumstances  but  no 
delay  should  contribute  to  a  worsening  of  a 
person's  mental  or  physical  status. 

Two  other  comments  questioned  the  effect 
of  that  parenthetical  portion  of 
|  54.107(a)(4)(i)(B)  of  the  "Proposed 
Implementation”  which  indicated  that  “(*  *  * 
treatment  capabilities  must  include  at  least 
the  services  described  in  section  201(b)(1)  of 
the  Act  and  these  regulations).”  The  intent  of 
this  parenthetical  remark  was  to  preclude 
cursory  rejection  of  any  individual  from  the 
center  (or  other  entity)  or  its  satellite  units 
simply  because  his  or  her  emergency 
condition  did  not  mesh  with  the  specific 
capabilities  of  the  unit  with  which  contact 
was  first  made.  For  editorial  purposes,  this 
parenthetical  statement  in  the  “Final  Rule”  is 
now  introduced  by  the  expression  "(the 
combined  treatment  capabilities  *  *  *)”  to 
avoid  any  implication  that  each  satellite  unit 
must  include  all  of  the  services  required  by 
section  201(b)(1)  of  the  Act. 
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In  addition  to  these  changes  based  upon 
comments,  the  Department  has,  upon  review, 
clarified  the  provisions  (§  54.107(a)(2)  of  the 
“Final  Rule”)  to  explicitly  require  availability 
of  emergency  services  by  telephone  and  on  a 
face-to-face  basis  24  hours  each  day  and. 
through  a  new  provision  (§  54.107(a)(2)(iv)  of 
the  "Final  Rule”),  that  information  about  this 
service  must  be  publicized. 

(3)  Outpatient  Services :  Three  comments 
urged  that  the  requirements  for  outpatient 
services  be  reduced.  (These  requirements 
appeared  at  §  54.107(a)(2)  of  the  "Proposed 
Implementation”  and  appear  at  §  54.107(a)(3) 
of  the  “Final  Rule.") 

One  comment  misquoted  the  provision  as 
requiring  outpatient  services  on  a  regularly 
scheduled  basis  of  "evenings  and  weekends" 
(emphasis  added).  Those  services  had  to  be 
provided  on  a  regularly  scheduled  basis 
“evenings  or  weekends”  (emphasis  added) 
under  the  “Proposed  Implementation”;  the 
“Final  Rule"  adds  “(or  both)"  for  purposes  of 
clarity.  Another  comment  suggested  that  the 
requirement  for  evening  or  weekend  services 
be  based  only  on  identified  need.  The 
Department  believes  minimal  regularly 
scheduled  hours  of  outpatient  services  must 
exist  outside  of  weekdays  but  permits  the 
applicant  to  determine  when  the  services  will 
be  provided,  taking  into  consideration 
specifically  identified  needs. 

The  “Final  Rule”  does  not  require 
outpatient  services  each  evening  or  each 
weekend.  The  precise  level  of  all  regularly 
scheduled  services  should  be  set  after 
ascertaining  the  need.  At  a  minimum,  some 
outpatient  services  must  be  regularly 
scheduled  to  serve  those  persons  who  are 
unable  to  receive  them  on  weekdays  during 
normal  working  hours.  Another  comment 
asked  that  the  meaning  of  “full  range”  be 
explained.  That  term  was  intended  to  include 
only  those  services  appropriately  provided  on 
an  outpatient  basis  and  the  rule  has  been 
modified  accordingly. 

(4)  Assistance  to  Public  Agencies:  The 
provisions  of  §  54.107(a)(8)  of  the  “Proposed 
Implementation”  (now  §  54.107(a)(4)) 
generated  six  comments. 

Three  comments  noted  the  financial 
burdens  that  might  be  imposed  if  courts  or 
other  public  agencies  were  to  ask  community 
mental  health  centers  for  considerable 
numbers  of  screening  assessments  and  other 
assistance.  The  regulations  do  not  prohibit 
the  imposition  of  charges  for  these  services. 

A  fourth  comment  suggested  broadening 
the  meaning  of  "State  mental  health  facility" 
so  that  the  regulatory  requirement  would 
include  screening  of  patients  being 
considered  for  outpatient  placements. 
However,  the  Act  limits  the  requirement  to 
“*  *  *  screening  residents  of  the  center’s  (or 
other  entity’s)  catchment  area  who  are  being 
considered  for  referral  to  a  State  mental 
health  facility  for  inpatient  treatment  *  *  *" 
(emphasis  added).  While  the  “Final  Rule"  is 
consistent  with  this  new  statutory  provision, 
no  center  (or  other  entity)  is  precluded  from 
making  other  screenings  so  long  as  it  satisfies 
the  basic  statutory  requirements  relating  to 
screening  for  inpatient  services. 

In  response  to  another  comment,  the  term 
“suitability”  in  the  phrase  "including 
consideration  of  the  availability  and 


suitability  of  less  restrictive  alternative 
services,”  is  intended  to  mean  being 
appropriate  to  the  treatment  needs  of  the 
patient. 

A  sixth  comment  suggested  more  “active 
outreach."  The  Department  encourages  such 
outreach  but  does  not  intend  to  establish 
mandatory  levels  by  regulation. 

(5)  Followup  Care:  The  provisions  of 
§  54.107(a)(9)  of  the  "Proposed 
Implementation"  (now  §  54.107(a)(5)) 
generated  seven  comments. 

Two  comments  asked  for  clarification  of 
“mental  health  facility"  as  used  in  the  phrase, 
“provide  for  maintaining  contact  with 
residents  of  the  catchment  area  who  have 
been  discharged  from  a  mental  health  facility, 
and  assure  their  access  to  further 
services  *  *  This  term  is  intended  to 
include  any  mental  health  facility  located  in 
the  catchment  area  as  well  as  any  State 
mental  health  facility  serving  residents  of  the 
catchment  area. 

Two  others  asked  that  the  regulation 
require  more  than  “maintaining  contact.”  A 
fifth  found  “assure”  too  strong  as  it  relates  to 
services  provided  by  other  than  the 
community  mental  health  center  (or  other 
entity),  and  a  sixth  suggested  a  potential  for 
direct  conflict  between  the  community  mental 
health  center  (or  other  entity)  and  others 
providing  mental  health  services  in,  or  for 
residents  of.  the  catchment  area.  The  seventh 
comment  asked  that  the  expression 
“discharged”  be  replaced  by  “transferred.” 

In  considering  these  comments  and 
statutory  changes  noted  below,  the 
Department  finds  it  appropriate  to  modify  the 
provisions  as  follows: 

(a)  Section  54.107(a)(5)  of  the  “Final  Rule” 
requires  that  contact  be  established  and 
maintained,  but  only  to  the  extent 
establishment  of  contact  does  not  violate 
confidentiality  rules  of  the  discharging 
mental  health  facility. 

(b)  The  “Final  Rule”  newly  requires  the 

center  (or  other  entity)  to  inform  those 
facilities  with  which  direct  linkage  cannot  be 
achieved  because  exchange  of  names  would 
violate  confidentiality,  of  the  services  the 
center  (or  other  entity)  makes  available  to  a 
“discharged”  patient.  , 

(c)  The  term  "discharged"  is  maintained  in 
the  “Final  Rule”  because  it  is  used  in  the  Act, 
and  because  "transferred"  could  introduce 
confusion  over  the  continuing  responsibilities 
of  the  mental  health  facility  from  which  the 
resident  is  “transferred"  vis-a-vis  those  of  the 
community  mental  health  center  (or  other 
entity). 

(d)  Under  the  1978  amendments  to  the 
Community  Mental  Health  Centers  Act  the 
scope  of  this  section  is  limited  to  persons 
discharged  “from  inpatient  treatment”  at  a 
mental  health  facility.  The  “Final  Rule” 
reflects  this  change. 

(e)  Section  54.107(a)(5)  of  the  "Final  Rule" 
reflects  removal  of  the  proposed  regulatory 
requirement  that  the  community  mental 
health  center  (or  other  entity)  “assure"  access 
to  health  and  social  services  outside  the 
center  (or  other  entity).  However,  under 
section  201(b)(2)  of  the  Act,  the  services  of  a 
community  mental  health  center  (or  other 
entity)  services  must — 

“*  *  *  be  coordinated  with  the  provision  of 
services  by  other  health  and  social  service 


agencies  *  *  *  in  or  serving  residents  of  the 
catchment  area  to  insure  that  persons 
receiving  services  through  the  center  (or  other 
entity)  have  access  to  all  such  health  and 
social  services  as  they  may  require.” 

(6)  Consultation  and  Education  Services: 
Regulations  for  consultation  and  education 
services  were  not  included  in  the  “Proposed 
Implementation."  Nor  are  they  established  in 
the  “Final  Rule”  even  though  some  comments 
urged  this  course.  The  Department  continues 
to  feel  that  the  Act  (section  201(b)(l)(A)(iv)) 
provides  sufficient  detail  and  will  hold 
applicants  and  grantees  accountable  only  for 
those  requirements  in  the  Act,  other 
applicable  HHS  regulations  and  any  further 
specification  provided  within  a  grantee’s 
approved  application  or  the  grant  award. 

(7)  Day  Care  and  Other  Partial 
Hospitalization:  Thirteen  comments  urged 
less  strict  standards  for  day  care  and  other 
partial  hospitalization  services  than  those 
appearing  in  §  54.107(a)(3)  of  the  "Proposed 
Implementation”  (now  §  54.107(a)(7)). 

Thus,  the  “Final  Rule"  calls  for  “*  *  *  day 
care  and  other  partial  hospitalization 
services  *  *  *  as  the  Secretary  may 
determine  are  needed  *  *  *"  rather  than 
mandating  “overnight  and  weekend  care." 

(8)  Specialized  Services  for  Children: 

T wel vgrtomments  addressed  these  services 
(at  §  54.107(a)(5)  of  the  “Proposed 
Implementation”  and  8  54.107(a)(8)  of  the 
“Final  Rule”). 

Five  comments  urged  a  requirement  that 
the  budget  (and  other  resources)  allocated  to 
children  be  “proportional”  to  the  number  of 
children  in  the  catchment  area  relative  to  the 
total  population.  Five  comments  urged 
requiring  a  specific  “identifiable” 
administrative  or  service  unit  for  children 
such  as  that  section  201(d)(4)  of  the  Act 
requires  for  the  unit  providing  consultation 
and  education  services.  Two  urged  specific 
requirements  for  staff  providing  children's 
services.  The  Department  believes  that 
resources  should  be  allocated  on  the  basis  of 
need  and,  elsewhere  in  these  regulations,  so 
requires  (see  §  54.302(c)).  The  Department 
understands  that  a  separate  identifiable  unit 
may  be  appropriate  in  some  instances  but  is 
aware  of  others  where  this  would  not  be  the 
case  and  notes  that  the  regulations  neither 
preclude  nor  mandate  establishment  of  such 
a  unit. 

Others  expressed  concern  over  the 
meaning  and  scope  of  8  54.107(a)(5)(i)  of  the 
“Proposed  Implementation”  which  would 
have  required  the  center  (or  other  entity)  to 
add  a  comparable  children's  service  for  each 
service  provided  adults.  One  comment 
pointed  out  that  services  provided  at  a  center 
might  be  wholly  unrelated  to  mental  health 
needs  of  children.  The  Department  does  not 
wish  to  impose  conditions  that  might  require 
seeking  support  for  specialized  services  not 
appropriate  for  children.  Thus, 

8  54.107(a)(8)(i)  of  the  “Final  Rule"  excludes 
any  service  which  is  inappropriate  for 
children. 

Several  other  comments  questioned 
whether  8  54.107(a)(5)(ii)  of  the  “Proposed 
Implementation,”  requiring  “readily 
accessible”  services,  related  to  factors  other 
than  transportation.  The  Department  intends 
a  broad  meaning,  including,  but  not  limited 
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to,  the  factors  of  transportation,  location, 
hours  of  service,  and  fee  schedules.  The  test 
is  whether  the  services  provided  within  the 
center  (or  other  entity)  will  be  "readily 
accessible.”  If  so,  then  services  need  not  be 
provided  at  locations  outside  the  center. 
Section  54.107(a)(8)(h)  of  the  "Final  Rule”  is 
modified  to  more  clearly  reflect  the  intent  of 
the  Department. 

(9)  Specialized  Services  for  the  Elderly 
(§  54.107(a)(6)  of  the  “Proposed 
Implementation”):  Two  of  those  commenting 
on  children's  services  made  identical 
observations  on  services  for  the  elderly.  The 
Department  finds  the  issues  discussed 
regarding  specialized  children's  services 
carry  over  to  those  for  the  elderly.  Thus, 

§  54.107(a)(9)  of  the  “Final  Rule”  reflects 
changes  similar  to  those  discussed  regarding 
children’s  services  in  the  preceding 
paragraph. 

(10)  Transitional  Half-way  House  Services: 
Section  54.107(a)(10)  of  the  "Proposed 
Implementation"  generated  three  comments. 
One  urged  greater  specificity.  The 
Department  does  not  wish  to  limit  the 
alternatives  by  making  the  regulations  more 
specific.  The  second  urged  that  half-way 
house  services  be  a  part  of  "a  continuum  of 
care-.”  The  Department  sees  no  need  to 
specify  this  requirement  in  this  section 
because  requirements  applicable  to  all 
services  of  a  center  (or  other  entity)  provide 
adequately  for  their  integration. 

In  response  to  the  third  comment 
§  54.107(a)(10)  of  the  “Final  Rule"  has  been 
revised  to  state  more  clearly  the  two  critical 
elements,  providing  sheltered  community 
living  arrangements  and  facilitating  the 
gradual  return  to  the  community  of  those 
receiving  inpatient  services. 

(11)  Alcoholism  and  Alcohol  Abuse 
Services  and  (12)  Drug  Abuse  Services: 
Sections  54.107(a)  (11)  and  (12)  of  the 
“Proposed  Implementation"  prompted  four 
comments.  In  response  to  one  comment  the 
Department  concurs  that  these  services 
should  not  duplicate  any  service  in  the 
community,  but  does  not  believe  an  explicit 
statement  is  required  since  this  conclusion  is 
clearly  reflected  in  201(b)(l)(B)(v)  of  the  Act 
authorizing  the  Secretary  to  waive  the 
provision  of  these  services  if  certain 
determinations  are  made.  The  other  three 
comments  concerned  the  waiver.  One  urged 
that  standards  for  needs  assessment  be 
referenced  in  the  regulations.  This  is  being 
done,  on  a  general  basis,  by  revisions  being 
made  to  §  54.101.  Another  urged  the  same 
thing  but  suggested,  as  an  alternative,  that 
the  Secretary  determine  those  catchment 
areas  that  would  need  to  establish  services. 
This  alternative  would  unacceptably  dilute 
the  roles  of  the  community  and  the  State  in 
this  assessment.  The  third  asked  that  the 
regulations  be  more  explicit  with  respect  to 
the  criteria  for  waivers.  The  flexibility  offered 
by  not  being  more  specific  is  perferable 
because  of  the  varying  factual  circumstances 
that  will  be  presented.  Therefore,  the 
provisions  of  $  54.107(a)  (11)  and  (12)  of  the 
“Final  Rule”  reflect  only  editorial  changes. 

(13)  Liaison  and  Diagnostic  Services:  One 
comment  asked  if  these  services  were 
intended  to  be  mandated.  The  answer  is  that 
liaison  and  diagnostic  services  must  under 


the  "Final  Rule”  be  included  as  appropriate 
within  the  services  required  by  section 
201(b)(1)  of  the  Act  and  §  54.107(a)  (1) 
through  (12)  of  these  regulations.  A  second 
comment  suggested  that  the  language  and 
arrangement  of  §  54.107(a)(13)  imply  an 
undesirable  "separateness”  between 
diagnosis  and  treatment.  This  is  not  intended. 
The  third  comment  recognized  the  overlap  of 
the  requirements  with  “consultation  and 
education”  functions  and  called  attention  to 
the  implications  this  has  regarding  the 
collection  of  statistics.  Collection  of  reliable 
and  valid  data  is  important  and  this  point 
will  be  considered  as  plans  for  statistical 
procedures  are  developed.  The  fourth 
comment  indicated  concern  that  “physical 
and  nutritional  assessments”  might  divert 
attention  away  from  the  primary  mental 
health  function.  This  is  not  intended  nor  need 
it  result  from  the  responsibility  being 
imposed.  Consequently,  the  provisions  of 
S  54.107(a)(13)  of  the  "Final  Rule”  remain 
unchanged. 

Paragraph  (b) — Staff  Requirements: 

One  comment  of  a  general  nature 
supported  the  decision  not  to  set  forth 
detailed  requirements  regarding  “medical 
director”  or  “program  directors.”  Two 
comments  suggested  specific  regulatory 
criteria  for  the  determination  of  whether  a 
person  is  qualified  by  “training  and 
experience.”  The  Department  believes  it  is 
not  necessary  to  spell  these  out  by  regulation. 
Guidelines  are  intended  to  assist  in  this 
regard.  The  Department  also  realizes  that  its 
emphasis  on  “services  described  in  section 
201(b)(1)"  was  too  narrow.  The  requirements 
of  section  54.107(b)  for  qualified  staff  are, 
therefore,  expanded  in  the  “Final  Rule”  to 
include  the  duties  and  responsibilities  to 
provide  the  services  and  otherwise  carry  out 
the  approved  program  of  the  community 
mental  health  center  (or  other  entity). 

Paragraph  (c) — Requirements  under 
Section  201(c)  for  a  Governing  Body  or 
Advisory  Committee: 

Section  54.107(c)  of  the  "Proposed 
Implementation"  sets  forth  proposed 
requirements  for  applications  for  grants 
under  the  Act  to  enable  the  Secretary  to 
determine  if  the  statutory  requirements  for 
governing  bodies  or  advisory  committees  will 
be  met  by  an  applicant. 

Of  the  nineteen  comments  on  §  54.107(c), 
ten  took  exception  to,  or  otherwise 
commented  on,  requirements  of  the  Act  and 
two  indicated  a  need  for  technical  assistance 
or  consultation.  Seven  commented  on  the 
provisions  of  §  54.107(c),  one  of  which  noted 
"improvement”  from  earlier  formulations. 

In  response  to  several  comments  urging 
that  conflicts  of  interest  be  addressed, 

§  54.107(c)(2)  of  the  “Final  Rule”  requires 
each  applicant  to  describe  the  procedures  it 
will  follow  to  prevent  a  conflict  of  interest 
from  arising  in  the  membership  of  its 
governing  body  or  advisory  committee,  if 
there  is  an  arrangement  for  the  provision  of 
services  involving  an  organization  with 
which  a  member  of  such  body  or  committee 
is  associated. 

In  response  to  several  comments 
§  54.302(c)(2)  of  the  “Final  Rule"  broadens 
paragraph  (c)(2)  of  the  “Proposed 
Implementation”  to  require  explicit  . 


discussion  of  the  relationship  of  the 
governing  body  or  advisory  committee  (and 
all  members  thereof)  to  both  the  community 
mental  health  center  (or  other  entity)  and 
others  with  which  the  center  (or  other  entity) 
is  related  or  has  arrangements  for  the 
provision  of  services. 

Should  a  governing  body  not  be  composed 
entirely  of  residents  of  the  catchment  area, 

§  54.107(c)(3)  requires  an  explanation  of  why 
this  was  not  "practicable.”  One  comment 
noted  that  this  section  did  not  mention 
advisory  committees  and  urged  that  the  same 
“where  practicable”  clause  found  in  section 
201(c)(1)  of  the  Act  carry  over  to  advisory 
committees.  The  Act  permits  only  members 
of  the  governing  body  to  reside  outside  the 
catchment  area,  and  then  only  rarely  in 
circumstances  where  residence  within  the 
catchment  area  is  not  “practicable.”  An 
editorial  change  is  made  to  emphasize  that 
§  54.107(c)(3)  applies  only  if  a  governing  body 
is  not  composed  “entirely”  of  residents  of  the 
catchment  area. 

One  comment  urged  specification  of  the 
*  roles  of  the  governing  body  and  advisory 
committee.  Another  urged  definition  of 
“governing”  and  “advisory."  The  Department, 
noting  that  many  functions  are  specified  in 
section  210(c)  of  the  Act,  does  not  believe 
additional  regulatory  specification  would 
serve  a  useful  purpose. 

One  person  noted  that  some  community 
mental  health  centers  have  “catchment  area¬ 
wide  elections"  and  asked  if  a  board 
composed  of  members  so  elected  would  meet 
the  requirements  of  section  201(c)(1)  (A)  (i)  of 
the  Act  amd  related  regulations.  The  answer 
is  that  election  in  this  manner  would  not 
affect  a  person’s  ability  to  meet  the  statutory 
requirements.  Further  study  has  indicated  a 
need  to  require  a  description  of  how 
vacancies  in  the  body  or  committee  would  be 
filled.  Section  54.107(c)(1)  of  the  “Final  Rule” 
has  been  revised  accordingly. 

Some  of  the  comments  urged  that  the 
regulations  indicate  the  specific  alternatives 
a  community  mental  health  center  (or  other 
entity)  has  for  meeting  the  statutory 
requirements  for  the  arrangement  of 
governing  bodies.  Since  the  Department  does 
not  wish  to  limit  the  way  in  which  a 
governing  body  is  arranged,  it  has  not 
followed  this  suggestion,  but  will  continue  to 
make  available  guidelines  indicating 
alternatives  that  might  be  considered. 

Paragraph  (d) — Requirements  under 
Section  201(d): 

(1)  Quality  Assurance  Program:  Section 
54.107(d)(1)  sets  forth  proposed  requirements 
for  a  quality  assurance  program,  including 
utilization  and  peer  review  systems.  Eight 
persons  commented  on  its  provisions,  of 
which  two  were  expressions  of  general 
support. 

One  person  suggested  that  guidelines  on 
this  topic  be  explicity  referenced  in  the 
regulations.  The  Department  does  not  believe 
this  would  serve  any  useful  purpose  since 
applicants  and  grantees  are  given  copies  of 
applicable  guidelines.  Three  persons  urged 
greater  specificity  of  procedures.  The 
Department  does  not  believe  that  increased 
specificity,  which  necessarily  decreases 
flexibility  for  applicants,  would  be  in  the  best 
interest  of  the  program. 
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One  person  indicated  support  for  an  annual 
review  during  the  initial  years  of  operation  of 
the  quality  assurance  program  required  by 
§  54.107(d),  but  noted  that  this  could  become 
"too  demanding"  as  the  program  matures. 

The  Department  is  sensitive  to  the  burdens 
being  imposed  and  will  consider  relaxing  this 
requirement  if  experience  indicates  this  to  be 
appropriate. 

A  comment  disagreeing  with  the  "reporting 
requirements”  in  §  54.107(d)(1)  misinterpreted 
its  provisions.  They  do  not  require  reports  to 
the  Secretary  but  require  only  the  preparation 
of  a  written  description  of  the  quality 
assurance  program  which  must  be  available 
for  examination  by  the  public. 

One  comment  indicated  a  need  to  permit 
either  the  independent  development  of  the 
standards  and  criteria  required  by 
|  54.107(d)(l)(iii)  or  the  adoption,  with  or 
without  modification,  of  standards  developed 
by  others.  The  Department  agrees  and  has 
taken  steps  (discussed  below)  to  make  clear 
that  this  alternative  is  permitted. 

The  foregoing  comments  contained  a 
common  thread:  Section  54.107(d)(1)  of  the 
“Proposed  Implementation”  is  confusing. 
Thus,  it  has  been  reorganized  in  the  “Final 
Rule"  to  present  the  requirements  more 
clearly.  As  proposed,  this  section  would  have 
required  representation  of  “*  *  *  all  clinical 
disciplines  and  service  units  *  *  *"  However, 
S  54.107(d)(1)  of  the  “Final  Rule”  relaxes  this 
somewhat  and  requires  the  composition  of 
the  committee  (or  committees)  overseeing  the 
quality  assurance  program  to  be  composed  of 
“*  *  *  all  disciplines  *  *  *  involved  to  a 

substantial  extent  in  the  delivery  of  services 
#  *  **• 

One  modification  responds  to  the  comment 
on  adoption  of  standards  and  criteria 
developed  by  others.  A  second  modified  the 
provisions  regarding  dissemination  of 
findings  to  indicate  that  the  privacy  of 
patients,  staff  and  other  providers  of  services 
must  be  safeguarded. 

(2)  Integrated  Medical  Records  System: 
Seven  persons  submitted  comments 
responding  to  proposed  §  54.107(d)(2).  Two  of 
these  supported  the  inclusion  of  "drug  use 
profiles"  in  the  medical  records  system.  One 
of  these  two  indicated  support  of  a 
“pharmacist's  patient  drug  profile.”  The 
provisions  of  this  section  do  not  require — but 
would  certainly  allow — a  pharmacist  to 
construct  the  profile.  Another  offered 
detailed  substitute  language  which  would,  if 
accepted,  have  mandated  a  separate 
administrative  unit  and  a  “Registered 
Medical  Records  Administrator,”  together 
with  specific  provisions  regarding 
confidentiality  of  records.  The  Department 
concludes  that  adoption  of  this  substitute 
language  would  be  undesirably  restrictive  but 
notes,  again,  that  the  provisions  of  this 
section  do  not  preclude  an  applicant’s 
following  these  recommendations. 

One  commentator  asked  if  the  medical 
records  system  would  have  to  be  located,  in 
whole  or  in  part,  at  some  central  location. 

The  rules  do  not  prescribe  the  location  (or 
locations).  Another  urged  that  the  rules  be 
less  "in-patient  oriented  and  better  adapted 
for  out-patient  needs  which  may  not  be  based 
on  a  medical  model."  The  Department 
believes  the  rules  are  appropriate  for 
outpatient  and  nonmedical  models 


One  commentator  asked  if  the  Department 
would  consider  adopting  rules  regarding 
confidentiality  of  patient  records  in  programs 
supported  by  grants  and  noted  that  the  House 
Interstate  and  Foreign  Commerce  Committee 
urged  the  Department  to  adopt  rules  similar 
to  those  of  42  CFR  Part  2,  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient  Records. 
While  no  change  is  made  in  §  54.107(d)(2)  of 
the  “Final  Rule"  in  response  to  this  comment, 
the  Department  will  consider  it  in 
conjunction  with  its  ongoing  review  of 
confidentiality  requirements. 

Another  commentator  asked  why  the  rules 
would  require  the  files  to  be  “indexed  by  the 
patient's  name.”  The  Department  feels  such 
an  arrangement  to  be  essential  to  the  smooth 
operation  of  a  record  system,  particularly  in 
emergencies.  However,  it  has  been 
determined  that  the  files  need  not  be 
organized  by  the  patient’s  name  but  rather 
that  the  patient's  name  should  be  sufficient  to 
locate  the  records.  Consequently,  the  “Final 
Rule”  is  revised  to  require  that  records  be 
organized  “so  as  to  be  retrievable  by  use  of, 
among  other  things,  the  patient’s  name.” 

In  reviewing  the  provisions  of 
S  54.107(d)(2),  the  Department  concluded  that 
the  integrated  medical  records  system  should 
(a)  be  described  in  a  document  which  is 
available  for  examination  and  (b)  include  an 
“individualized  treatment  plan.”  Section 
54.107(d)(2)  of  the  “Final  Rule”  reflects  these 
modifications.  Requiring  a  description  of  the 
system  to  be  prepared  in  writing  and  made 
available  for  examination  neither  imposes  a 
routine  reporting  requirement  nor  requires 
specific  HHS  action  to  approve  the  system. 

(3)  Professional  Advisory  Board:  Section 
54.107(d)(3)  establishes  rules  governing  the 
membership  of  the  professional  advisory 
board,  but  otherwise  imposes  no  specific 
provisions  beyond  those  contained  in  the  Act. 
Five  persons  addressed  this  aspect  of  the 
“Proposed  Implementation.” 

Two  commentators  asked  for  additional 
regulatory  detail  on  the  membership.  The 
intent  of  the  Act  is  to  ensure  representation 
of  all  staff  and  service  units,  but  not 
necessarily  direct  representation  of  each  and 
every  one  of  them.  Consequently, 

§  54.107(d)(3)  of  the  "Final  Rule,”  in  parallel 
with  similar  requirements  in  §  54.107(d)(1),  is 
revised  to  require  “representation  of  all 
disciplines  of  the  center  *  *  *  involved  to  a 
substantial  extent  in  the  delivery  of 
services  *  * 

Others  asked  to  whom  the  board  reported 
and  one  urged  that  the  reporting  required  be 
limited  to  reporting  to  the  director  of  the 
center  (or  other  entity).  Section  201(d)(3)  of 
the  Act  requiring  the  professional  advisory 
board  to  advise  the  “governing  board”  would 
not  permit  regulations  restricting  the 
professional  advisory  board  to  advising  the 
director.  However,  the  Department  concludes 
that  the  professional  advisory  board's  advice 
may  flow  to  the  governing  board  either 
directly,  or  through  the  director.  If  its  advice 
is  provided  through  the  director,  provision 
must  be  made  for  forwarding  any  advice  with 
which  the  director  disagrees.  Consequently. 

§  54.107(d)(2)  of  the  “Final  Rule”  reflects 
these  changes. 

Another  urged  representation  on  the 
professional  advisory  board  of  those 


providing  services  for  children.  The 
Department  does  not  believe  this  to  be 
necessary  given  the  requirement  in 
|  54.107(d)(3)  of  the  “Final  Rule"  for 
representation  of  “all  professional 
disciplines  *  *  *  involved  to  a  substantial 
extent  in  the  delivery  of  services  *  * 

Paragraph  (e) — Budget,  statistical,  and 
other  information,  and  costs  of  evaluation 
under  Section  206  of  the  Act. 

Section  54.107(e)(1)  of  the  “Final  Rule" 
specifies  that  applicants  must  provide  certain 
budget,  statistical,  and  other  information 
required  under  section  206  of  the  Act.  The 
"Final  Rule”  reduces  overlap  between  the 
previous  version  of  this  section  (as  set  forth 
in  the  “Proposed  Implementation”)  and  45 
CFR  Part  74.  * 

Section  54.107(e)(2)  of  the  “Final  Rule" 
limits  those  costs  that  may  be  allocated  to  the 
program  of  continuing  evaluation  to  which 
section  206  requires  each  center  (or  other 
entity)  to  dedicate  two  percent  of  its  costs  of 
operation.  The  “Proposed  Implementation" 
would  have  allowed  charging  the  cost  of 
“substantial”  modification  of  an  existing 
information  system  so  as  to  serve  these 
needs,  but  disallowed  charging  the  costs  of 
“operation,  maintenance,  or  insubstantial 
modification."  Eight  persons  commented  on 
this  section,  and  the  “Final  Rule”  now 
includes  information  on  the  purposes  of  this 
activity.  The  former  distinction  between 
“substantial”  and  “insubstantial 
modification"  is  eliminated;  the  “Final  Rule” 
allows  charging  those  costs  associated  with 
the  "initial  modification”  but  not  those  of  an 
“ongoing"  nature  (however,  costs  of  ongoing 
modification  may  be  included  among  the 
general  “costs  of  operation”  for  which  grants 
may  be  made  under  the  Act  and  this  is 
stated  in  the  “Final  Rule.") 

Section  54.108  of  the  "Interim  Rule"— Special 
Requirments  as  to  Fiscal  Control  and 
Records 

The  Department  has  determined  that  this 
section  of  the  “Interim  Rule”  duplicated  45 
CFR  Part  74.  Thus,  it  is  revoked  and  a  new 
§  54.108,  described  below  is  added. 

Section  54.108  of  the  "Final  Rule"— How  is 
the  grant  awarded,  its  amount  determined, 
and  a  final  accounting  made? 

The  Department’s  experience  with  the 
Community  Mental  Health  Centers  Act  since 
the  enactment  of  the  Community  Mental 
Health  Centers  Amendments  of  1975  (title  III 
of  Pub.  L.  94-63,  enacted  July  29, 1975) 
indicates  a  substantial  need  to  inform  the 
grantee  community  of  how  each  grant  under 
the  Act  is  awarded,  its  amount  determined, 
and  a  final  accounting  made.  In  addition, 
changes  affecting  the  computation  of  the 
grant  amount  made  by  the  Community 
Mental  Health  Centers  Extension  Act  of  1978 
(title  I  of  Pub.  L.  95-622,  enacted  November  9, 
1978)  need  to  be  clarified. 

Thus,  §  54.108  of  the  “Final  Rule"  provides 
this  information  and  further  provides  that 
grant  awards  under  sections  203  (for  initial 
operation  and  staffing)  and  204  (for 
consultation  and  education  services)  of  the 
Act  are  made  provisionally,  subject  to 
downward  adjustment.  At  the  end  of  the 
grant  period,  the  amount  of  these  awards  is 
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recomputed  based  on  actual  costs  or  costs  of 
operation  and  actual  income.  If  the  amount  of 
the  grant  awarded  and  paid  provisionally 
exceeds  the  amount  of  the  grant  as  it  has 
been  recomputed,  the  amount  of  this  excess 
must  be  returned  to  the  Federal  Government 
for  (a)  each  section  203  grant  made  to  an 
entity  eligible  to  receive  a  grant  under  the 
same  section  of  the  Act  in  the  succeeding 
year  to  the  extent  that  the  amount  of  this 
excess  has  been  generated  because  the 
entity’s  total  income  was  greater  than 
projected;  and  (b)  each  section  204  grant. 

This  limitation  on  the  amount  of  the  grant 
award  reflects  requirements  in  the  current 
Act  that  the  amount  of  certain  initial 
operation  and  staffing  and  all  consultation 
and  education  grants  must  be  limited  to  the 
amount  calculated  on  an  actual  basis  even 
though  the  grant  amount  is  initially 
determined  on  a  projected  basis.  (A  Notice  of 
Proposed  Rulemaking  proposing  to  expand 
the  provisional  award,  downward 
adjustment,  and  settlement  provisions  of 
§  54.108  to  include  the  remaining  initial 
operation  and  staffing  grants  (under  section 
203),  conversion  grants  (under  section  205), 
and  financial  distress  grants  (under  section 
211)  appears  in  the  Federal  Register 
immediately  following  this  “Final  Rule.”) 
Section  54.108  also  sets  forth  final  accounting 
procedures  for  all  grants  awarded  under  the 
Act. 

In  addition,  f  54.108(d)(2)  of  the  "Final 
Rule"  sets  forth,  as  provided  by  statute:  (a) 
The  authority  for  grantees  to  carry  over 
amounts  unobligated  from  prior  operations  or 
staffing  grants  to  the  period  of  the  next 
succeeding  grant;  and  (b)  the  authority  for 
entities  awarded  operations  or  staffing  grants 
to  retain  limited  funds  for  specific  purposes, 
including  the  possibility  of  having  a 
"financial  reserve.” 

Section  54.110 — What  are  some  additional 
requirements  that  apply? 

Although  no  comments  were  received  on 
§  54.110  of  the  “Interim  Rule,"  it  is  being 
totally  revised  to: 

(a)  Inform  grantees  of  other  HHS 
regulations  that  apply  to  grants  under  this 
part. 

(b)  Notify  grantees  of  Appendix  B  of  these 
regulations.  Appendix  B  reprints  those 
regulations  issued  under  the  authority  of  the 
Mental  Retardation  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  that 
impose  continuing  programmatic  obligations 
on  recipients  of  construction  grants  awarded, 
or  staffing  grants  initially  awarded,  under  the 
authority  of  the  Act  prior  to  the  enactment  of 
the  Community  Mental  Health  Centers 
Amendments  of  1975  (title  III  of  Pub.  L  94-83, 
enacted  July  29, 1975). 

(c)  Provide  for  the  coordination  of  mental 
health,  alcoholism  and  alcohol  abuse,  and 
drug  abuse  programs.  Under  the  terms  of  this 
section,  the  Department  indicates  it  will  not 
make  any  award  under  the  Act  unless  the 
applicant  assures  it  will  “*  *  *  undertake  to 
develop  and  maintain  *  *  *  relationships  and 
arrangements  *  *  *”  with  those  entities 
providing,  in  the  catchment  area,  alcoholism 
and  alcohol  abuse,  and  drug  abuse,  services. 

(d)  Stipulate  that  no  grant  will  be  awarded 
under  the  Act  unless  the  application  meets, 


and  the  applicant  has  met,  the  requirements 
of  the  Act  and  regulations. 

(e)  Indicate  one  role  of  the  National 
Advisory  Mental  Health  Council  and  set  forth 
the  authority  of  the  Secretary  to  establish 
grant  conditions. 

Subpart  B — Grants  for  Planning  Community 
Mental  Health  Center  Programs 

Subpart  B  sets  forth  regulations  governing 
grants  for  planning  community  mental  health 
center  programs  under  section  202  of  the  Act. 

One  comment  indicated  general  support, 
and  another  indicated  support  of  the 
provision  of  $  54.202(b)  allowing  the  award  of 
planning  grants  to  entities  in  catchment  areas 
in  which  an  entity  received  an  "initiation  and 
development  grant”  under  section  224(b)  of 
the  Act  as  it  was  in  effect  before  July  29, 1975, 
but  urged  a  prohibition  on  awarding  any 
planning  grant  to  an  entity  which  received 
such  a  grant  but  did  not  establish  a 
community  mental  health  center.  The 
Department  does  not  believe  regulatory 
limitations  are  needed  since  the  capabilities 
of  all  applicants  for  grants  under  the  Act  are 
routinely  examined.  The  Department  could 
not  ignore  the  history  of  an  entity  with  prior 
grants  that  were  not  successful — but  notes 
that  not  all  "Initiation  and  Development” 
grants  were  expected  to  lead  to  the 
establishment  of  a  community  mental  health 
center. 

Subpart  C — Grants  for  Initial  Operation  or 
Staffing 

Subpart  C  establishes  specific  regulatory 
provisions  for  operations  and  staffing  grants 
under  section  203  of  the  Act.  Twenty-eight 
comments  were  submitted  many  of  which 
concerned  more  than  one  subsection. 

Fourteen  commented  on  the  provisions  of 
§  54.302(b)(1)  requiring  the  designation  of  a 
staff  member  to  be  the  “director”  and  the 
qualifications  needed  for  that  role.  Fifteen 
persons  commented  on  the  related  provisions 
of  |  54.302(b)(2)  concerning  designation  of 
certain  other  staff  members  to  be  “primarily” 
responsible  for  planning  and  providing,  or 
arranging  for  the  provision  of,  each  of  five 
services  (services  for  children,  services  for 
the  elderly,  consultation  and  education 
services,  alcoholism  and  alcohol  abuse 
services,  and  drug  abuse  services).  Thirteen 
comments  concerned  other  parts  of  §  54.302. 

Section  54.301 — To  whom  does  this  subpart 
of  the  regulations  apply? 

Section  54.301  of  the  “Final  Rule”  is  revised 
in  accord  with  the  changes  affecting 
eligibility  for  operations  and  staffing  grants 
under  section  203  (a)  and  (e)  of  the  Act  as 
amended  in  1978. 

Section  54.302 — How  is  application  made  for 
grants  for  initial  operation  or  staffing? 

Paragraph  (a):  One  comment  suggested 
that  the  provisions  of  paragraph  (a)(1),  which 
require  a  description  of  each  of  the  services 
to  be  provided,  be  combined  with  the 
provisions  of  paragraph  (f),  relating  to  the 
accessibility  of  these  services.  Because  the 
two  are  very  much  related,  §  54.302(a)(1)  of 
the  “Final  Rule”  combines  these  paragraphs 
of  the  "Proposed  Implementation”  with 
necessary  editorial  adjustments. 


In  addition,  to  implement  the  1978 
amendments,  §  54.302(a)(1)  of  the  “Final 
Rule”  requires  an  applicant  to  justify  any 
proposal  it  makes  to  have  its  inpatient, 
emergency,  or  half-way  house  services  (or 
any  combination  thereof)  provided  outside  its 
catchment  area. 

One  person  questioned  the  statutory  basis 
of  the  requirement  in  §  54.302(a)(3)  of  the 
“Proposed  Implementation”  for  services  to  be 
“added”  during  the  period  of  the  grant  and 
the  following  year.  The  basis  is  section 
203(a)(1)(B)  of  the  Act.  Another  person  urged 
regulatory  clarification  of  the  conditions 
under  which  the  waivers  mentioned  in 
proposed  §  54.302(a)(4)  would  be  granted  for 
the  alcohol  abuse  and  drug  abuse  services 
required  by  section  201(b)(l)(B)(v)  of  the  Act. 
The  Department  believes  that  the  guidelines 
which  it  has  issued  in  this  regard  are 
sufficient. 

Paragraph  (b):  This  paragraph  pertains  to 
the  staff  an  applicant  proposes  to  enable  it  to 
provide  the  services  and  administer  its 
program.  One  comment  urged  elimination  of 
the  requirement  for  a  "justification  of  the 
assignments  and  organization."  The 
Department  does  not  agree  because  it  feels 
such  a  justification  is  critical  to  the 
evaluation  of  the  quality  of  the  application 
and  the  proposed  program.  Nor  does  the 
Department  agree  with  a  suggestion  to  limit 
the  percentage  of  staff  employed  on  other 
than  a  full-time  basis  since  resources 
available  to  catchment  areas  vary  too  much. 

Paragraph  (b)(1):  Fourteen  persons 
commented  on  the  provisions  of  this 
paragraph  which,  in  part,  proposed  to  require 
an  applicant  to  provide  for  a  “director” 
employed  on  a  full-time  basis  primarily  for 
the  purpose  of  directing  the  program.  Many 
comments  were  generally  supportive  but 
offered  specific  advice.  Some  urged  more 
specific  regulatory  standards  to  supersede 
what  were  characterized  as  inadequate  State 
laws.  Several  suggested  restricting  the 
director  to  one  of  several  specific  mental 
health  disciplines.  One  person  suggested  that 
the  position  go  only  to  a  “licensed” 
professional.  While  the  Department  does  not 
believe  such  specificity  or  limitations  should 
be  established  by  regulation,  the  provisions 
relating  to  qualifications  have  been  modified 
to  some  extent  by  requiring  that  the  director 
must  be  qualified  in  “one  of  the  fields  of 
mental  health”  or  “health  or  mental  health 
administration.” 

While  this  provision  of  the  “Final  Rule” 
would  allow  a  health  administrator  to  be 
director,  other  provisions  mandate  that  the 
person  be  qualified  by  training  and 
experience  and  establish  that  some  of  the 
experience  must  be  in  a  mental  health  setting. 
Thus,  a  health  administrator  must  have 
experience  in  a  mental  health  setting. 
Conversely,  mental  health  professionals  must 
have  administrative  experience. 

Other  commentators  raised  questions  on 
the  relationship  between  the  director  and  the 
governing  body.  The  Department  does  not 
believe  it  is  desirable  to  issue  detailed . 
regulations  on  this  point  but  believes  the 
relationship  should  be  direct;  §  54.302(b)(1)  of 
the  "Final  Rule”  provides  for  this. 

Several  other  comments  questioned  the 
meaning  of  the  requirement  that  the  director 
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serve  “primarily"  for  that  purpose.  Some 
urged  that  a  specific  percentage  of  time 
replace  "primarily.”  The  term  "primarily”  has 
been  retained  in  the  “Final  Rule"  so  as  to  (1) 
provide  some  flexibility  for  the  director  to 
perform  other  duties  or  provide  specific 
services,  but  (2)  preclude  the  director  from 
carrying  out  any  other  duties  requiring  the 
majority  of  his  or  her  attention. 

Paragraph  (b)(2):  Fifteen  comments  were 
received  on  the  provisions  of  this  paragraph 
which  require  an  applicant  to  have  separate 
persons  responsible  for  matters  associated 
with  each  of  five  specific  services  (services 
for  children,  services  for  the  elderly, 
consultation  and  education  services, 
alcoholism  and  alcohol  abuse  services,  and 
drug  abuse  services). 

Several  comments  urged  that  the 
regulations  require  a  "director”  of  each  of 
these  five  services.  While  a  program  may 
structure  itself  in  such  a  fashion,  under  the 
overall  direction  of  the  director  required  by 
§  54.302(b)(1)  of  the  “Final  Rule,"  such  a 
requirement  is  not  imposed  because  it  would 
not  be  appropriate  in  all  settings.  Also 
because  of  the  diversity  of  circumstances 
programs  face,  the  Department  does  not 
believe  it  would  be  appropriate  to  implement 
a  suggestion  for  a  “separate  administrative 
unit"  for  each  of  these  services,  except  as 
required  by  the  Act  for  consultation  and 
education  services. 

Others  indicated  they  wanted  to  combine 
the  responsibilites  of  these  five  staff 
members  in  one  fashion  or  another.  The 
Department  acknowledges  that  this  might  be 
appropriate  in  a  few  extreme  circumstances 
and  notes  the  regulations  provide  an 
exception  for  “good  cause”  which  would 
permit  such  combinations.  However,  the 
Department  feels  such  exceptions  should  be 
granted  only  rarely. 

The  Department  rejects  the  suggestion  of 
one  commentator  who  urged  that  staffing 
levels  for  children's  services  be  no  less  in 
proportion  to  overall  staff  than  the  proportion 
of  children  to  the  total  population  of  the 
catchment  area. 

Paragraph  (c):  One  comment  urged  that  the 
requirement  for  information  on  the  projected 
costs  of  operation  and  related  matters 
associated  with  each  of  the  five  specialized 
services  be  expanded  to  all  twelve  services. 
The  Department  does  not  believe  this  is 
necessary.  Similarly,  the  Department  does 
not  feel  it  desirable  to  require,  as  one  person 
suggested,  specific  information  about  the 
direct  and  indirect  costs  within  each  service. 
While  such  information  may  be  requested  in 
some  cases,  the  Department  sees  no  need  to 
impose  this  as  a  general  requirement. 

Several  comments  focused  on  the 
paragraph  (c)(2)  requirement  for  a  special 
explanation  from  any  applicant  allotting  less 
than  60  percent  of  its  expenditures  to  salaries 
and  related  benefits.  One  urged  the  60 
percent  test  be  absolute,  with  no  exceptions; 
another  took  an  opposite  view  and  urged  no 
test  at  all.  The  Department  retains  the  60 
percent  test  as  proposed  because  it  believes 
that  percentage  is  one  below  which  programs 
may  experience  difficulty;  the  Department, 
however,  does  not  want  to  impose  an 
absolute  limit. 

Review  of  the  provisions  of  paragraph 
(c)(3)  of  the  “Proposed  Implementation” 
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indicated  that  its  limitation  to  the  costs  of 
services  supported  by  “grants  under  the  Act” 
was  too  narrow  as  programs  may  have  been 
supported  previously  without  assistance 
under  the  Act.  Consequently,  the  provisions 
of  §  54.302(c)(3)  of  the  “Final  Rule"  eliminate 
this  limiting  reference. 

Paragraphs  (h)  through  (o):  Section 
54.302(h)  of  the  "Proposed  Implementation" 
required  an  applicant  for  an  operations  or 
staffing  grant  to  describe  the  procedure  it 
would  follow  in  order  to  meet  statutory 
requirements  relating  to  planning,  budgeting, 
and  statistical  activities.  While  one 
commentator  suggested  that  such  a 
description  would  be  excessive,  the 
Department  does  not  contemplate  a 
description  so  detailed  as  to  be  onerous. 

Section  54.302(i)  of  the  “Proposed 
Implementation”  implemented  the  statutory 
requirement  for  each  applicant  to  submit 
“long  range  plans  for  the  expansion  of  [its] 
program  *  *  *”  by  imposing  a  flat  5-year 
planning  requirement.  Because  operations 
and  staffing  grants  may  be  made  over  an  8- 
year  period,  the  Department  is  revising  this 
provision  in  §  54.302(h)  of  the  “Final  Rule"-  to 
be  the  longer  of  5  years  or  the  number  of 
years  of  eligibility  remaining. 

The  Act  requires  applicants  to  provide 
bilingual  staff  if  the  catchment  area  includes 
a  “substantial  proportion  of  individuals  of 
limited  English-speaking  abilityv”  Section 
54.302(k)  of  the  “Proposed  Implementation" 
would  have  permitted  a  waiver  of  the 
bilingual  staff  requirement  (but  not  the 
service  responsibility)  for  any  population 
group  constituting  “less  than  5  percent”  of  the 
population  of  the  catchment  area  and  "less 
than  3,500  persons.”  This  dual  requirement 
discriminates  against  applicants  serving  less 
populous  catchment  areas  such  as  those  that 
exist  in  many  rural  areas.  Moreover,  the  3,500 
test  is  approximately  double  the  national 
ratio  of  population  to  full-time-equivalent 
staff.  Although  no  comments  were  submitted 
on  this  point,  the  Department  believes  that  a 
single  simple  test  (more  in  line  with  national 
norms)  would  be  appropriate  and  has  revised 
§  54.302(j)  of  the  “Final  Rule"  to  eliminate  the 
“5  percent”  test  and  reduce  the  3,500  test  to 
2,500. 

A  comment  indicated  a  need  for 
clarification  of  the  organizational 
relationships  among  the  governing  body  (or 
advisory  committee),  director  and  certain 
other  specified  staff  when  such  arrangements 
exist  or  are  proposed.  Consequently, 

§  54.302(k)  of  the  “Final  Rule”  mandates  a 
description  of  the  organizational 
relationships  between  (1)  the  applicant,  the 
governing  body  or  advisory  committee,  the 
director  and  other  specified  staff  and  (2)  each 
entity  or  person  with  which  these 
arrangements  are  made. 

Section  54.302(o)  is  added  to  the  “Final 
Rule"  to  limit  the  number  of  the  requirements 
of  §  54.302  which  are  imposed  on  any 
application  for  the  continuation  of  a 
children's  staffing  grant  initially  awarded 
under  section  271  of  the  Act  (as  in  effect 
before  July  29, 1975)  in  response  to  the 
statutory  changes  made  by  section  110(b)  of 
the  Community  Mental  Health  Centers 
Extension  Act  of  1978. 


Subpart  D — Grants  for  Consultation  and 
Education  Services 

Subpart  D  of  the  regulations  establishes 
specific  requirements  for  consultation  and 
education  grants  under  section  204  of  the  Act. 

One  comment  urged  that  the  §  54.402  (a) 
and  (b)(1)  list  of  those  to  be  consulted 
regarding  “needs  of  a  catchment  area  for 
consultation  and  education  services"  include 
specific  reference  to  those  providing 
children’s  services.  The  Department  does  not 
find  this  necessary  since  the  emphasis  is  on 
“appropriate”  consultations  and  since  the 
existing  list  (which  is  on  a  “such  as"  basis 
and  is  merely  suggestive)  concludes  “*  *  * 
and  other  appropriate  community  agencies 
and  organizations  *  *  *”• — an  expression  that 
includes  those  providing  children's  services 
and  many  others. 

Subpart  E — Conversion  Grants 

Subpart  E  of  the  regulations  establishes 
specific  requirements  for  “conversion”  grants 
under  section  205  of  the  Act  to  assist 
community  mental  health  centers  (and 
certain  other  entities)  in  adding  services  now 
required  by  the  Act. 

One  person  questioned  why  many  general 
statutory  requirements,  including  those  , 
deriving  from  section  206  of  the  Act,  were  not 
made  applicable  to  conversion  grants.  These 
general  statutory  requirements  do  apply  to 
conversion  grants.  However,  the  specific 
information  necessary  to  meet  the  statutory 
requirements  is  already  required  under  either 
Subpart  C  or  Subpart  F  which  relate  to  those 
grants  for  which  an  approved  application  is  a 
prerequisite  to  the  award  of  a  conversion 
grant. 

A  second  person  asked  if  requirements  of 
|  54.502(f),  relating  to  needs  assessment, 
might  not  duplicate  requirements  for  other 
such  assessments  (see  $  54.106(d)(3)).  The 
intent  of  §  54.502(f)  is  to  differentiate  those 
services  to  be  supported  under  the 
conversion  grant  from  those  to  be  supported 
otherwise.  If  this  requirement  is  redundant  in 
practice,  it  may  be  satisfied  by  incorporating 
appropriate  information  and  materials  by 
reference  (see  §  54.106(b)). 

The  Department  is  revising  §  54.503  of  the 
“Final  Rule”  to  require  that  not  only  must  an 
application  for  a  conversion  grant  be  filed  at 
the  same  time  as  an  application  for  a  grant 
under  section  203  or  211,  but  also  that  the 
application  periods  must  coincide.  Section 
54.503  continues  to  permit  relief  from  either 
or  both  of  these  requirements  for  good  cause. 

Subpart  F — Financial  Distress  Grants 

Subpart  F  of  the  “Final  Rule"  establishes 
specific  requirements  for  financial  distress 
grants  under  section  211  of  the  Act.  One 
person  commented  on  this  subpart,  noting  the 
lack  of  specific  information  on  how  the  funds 
being  requested  would  be  utilized.  This  is 
discussed  below  under  §  54.603. 

Section  54.602 — Who  is  eligible  to  apply  for  a 
financial  distress  grant? 

Section  54.602(b)  of  the  “Proposed 
Implementation”  requires  that  applications 
for  financial  distress  grants  under  section  211 
of  the  Act  be  filed  within  two  years  of  the 
applicant’s  completion  of  support  under 
section  203  (a)  or  (e).  This  provision  is 
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retained  in  the  “Final  Rule”  but  with  an 
allowance  for  filing  at  the  later  of  two  dates: 
November  1, 1980  or  two  years  after  the  period 
of  support  under  section  203  (a)  or  (e)  is 
completed.  The  proposed  deadline  for  filing 
within  two  years  would  also  have  applied  to 
those  entities  wich  completed  either  years  of 
support  from  staffing  grants  made  under 
section  220  of  the  Act  as  in  effect  before  July 
29, 1975;  that  filing  deadline  is  changed  to 
November  1, 1980. 

Section  54.803 — How  is  application  made  for 
a  financial  distress  grant? 

In  response  to  a  comment  noting  the  lack  of 
specific  information  on  how  funds  requested 
would  be  utilized,  the  "Final  Rule”  requires 
this  information  through  a  new  paragraph  (c). 
(This  new  provision  parallels  a  similar  one  at 
§  54.302(c)  of  the  "Final  Rule”  relating  to 
operations  and  staffing  grants.) 

Appendix  B 

The  "Final  Rule”  reprints  as  Appendix  B 
many  of  the  provisions  of  Subpart  C  and 
Subpart  D  of  42  CFR  Part  54  as  they  appeared 
before  June  30, 1976,  the  effective  date  of  the 
“Interim  Rule.”  The  provisions  of  the 
reprinted  subparts  are  those  remaining 
applicable  to,  and  imposing  continuing 
programmatic  obligations  upon,  recipients  of 
construction  grants  awarded,  and  staffing 
grants  initially  awarded,  from  appropriations 
made  under  the  authority  of  the  Mental  , 
Retardation  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  as  it 
was  in  effect  prior  to  the  enactment  (on  July 
29, 1975)  of  the  Community  Mental  Health 
Centers  Amendments  of  1975  (Title  III  of  Pub. 
L.  94-63).  This  reprinting  is  in  response  to 
public  requests  that  the  Department  continue 
to  make  these  obligations  clear  to  both  these 
grantees  and  the  public  at  large. 

It  is  to  be  noted  that  construction  and 
staffing  grant  recipients  may  have  obligations 
other  than  those  in  the  regulations  reprinted 
in  this  appendix  imposed  upon  them  through 
the  authorizing  legislation,  through  the  terms 
and  conditions  of  previous  construction  or 
staffing  grant  awards,  or  through  the 
conditions  applicable  to  other  grants 
awarded  to  them  under  the  Community 
Mental  Health  Centers  Act. 

[FR  Doc.  80-21404  Filed  7-17-80;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  54 

Grants  for  Community  Mental  Health 
Centers;  Provisional  Nature  of 
Amounts  of  Initial  Operation  and 
Staffing,  Conversion,  and  Financial 
Distress  Grants  Under  the  Community 
Mental  Health  Centers  Act 

AGENCY:  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  provisional  grant  award, 
downward  adjustment,  and  settlement 
provisions  of  42  CFR  54.108  as  published 
in  the  Federal  Register  immediately 
preceding  this  Notice  to  include  all 
initial  operation  and  staffing  grants 
(under  section  203  of  the  Act), 
conversion  grants  (under  section  205), 
and  grants  for  financial  distress  (under 
section  211).  After  public  comments  are 
received  in  response  to  this  Notice  and 
consideration  of  them,  the  Assistant 
Secretary  for  Health  and  Surgeon 
General  may,  with  the  approval  of  the 
Secretary,  promulgate  these  proposed 
rules  as  final  regulations  govening  the 
Community  Mental  Health  Centers 
programs. 

dates:  Comments  must  be  received  on 
or  before  September  2, 1980. 

ADDRESS:  Submit  comments  to:  Lindsley 
Williams,  Director,  Office  of  Program 
Development  and  Analysis,  National 
Institutes  of  Mental  Health,  5600  Fishers 
Lane,  Room  17-C-17,  Rockville, 
Maryland  20857. 

Comments  will  be  available  for  public 
inspection  at  the  above  location 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lindsley  Williams,  Telephone:  (301)  443- 
3175. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  experience  in  implementing  the 
Community  Mental  Health  Centers  Act 
since  the  enactment  of  the  Community 
Mental  Health  Centers  Act  Amendments 
of  1975  (Title  III  of  Pub.  L.  94-63,  enacted 
July  29, 1975),  the  Department  of  Health 
and  Human  Services  proposes  to  make 
the  amounts  of  all  initial  operation  and 
staffing,  conversion,  and  financial 
distress  grants  awarded,  respectively, 
under  sections  203,  205,  and  211  of  the 
Act  provisional  and  subject  to 
downward  adjustment  and  settlement  at 


the  end  of  the  grant  based  upon  actual 
costs  and  actual  income.  The  Act  and 
the  regulations  promulgated  thereunder 
(published  in  the  Federal  Register 
immediately  preceding  this  Notice  on 
July  18, 1980)  already  require  this  for 
grants  for  initial  operation  and  staffing 
(under  section  203)  awarded  to  those 
entities  eligible  to  receive  a  grant  under 
the  same  section  of  the  Act  in  the 
succeeding  year  that  have  generated  an 
excess  because  their  total  income  was 
greater  than  projected  and  all  grants  for 
consultation  and  education  (under 
section  204). 

The  Department  believes  it  should 
administer  the  entire  program  of  grants 
under  the  Act  on  an  equivalent  basis, 
simplify  administrative  requirements  for 
the  management  of  the  program,  and 
promote  sound  grant  awards  under  the  , 
Act.  This  will  help  grantees  and  the 
Department  alike  avoid  potential 
problems  that  may  occur  when  different 
definitions  and  procedures  apply  to 
separately  authorized  programs  that 
operate  simultaneously.  Thus,  the 
Department  proposes  to  expand  §  54.108 
of  the  regulations,  which  makes  grant 
awards  provisional  subject  to  later 
downward  adjustment  and  settlement 
based  upon  actual,  rather  than 
projected,  income  and  costs,  to  include 
all  initial  operation  and  staffing  grants 
(under  section  203  of  the  Act), 
conversion  grants  (under  section  205) 
and  financial  distress  grants  (under 
section  211)  while  continuing  the 
applicability  of  that  section  to 
consultation  and  education  grants 
(under  section  204  of  the  Act). 

Dated:  May  5, 1980. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

Approved:  July  1, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

It  is  proposed  to  revise  paragraphs  (b), 
(c),  and  (d)  of  42  CFR  54.108  (as  revised 
by  the  “Final  Rule”  published  in  the 
Federal  Register  immediately  preceding 
this  Notice  on  July  18, 1980  to  read  as 
follows: 

§  54.108  How  is  the  grant  awarded  its 
amount  determined  and  a  final  accounting 
made? 

***** 

(b)  General.  (1)  The  notice  of  grant 
award  specifies  how  long  the  Secretary 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  This  period,  called  the  project 
period,  will  usually  be  for  one  to  eight 
years. 

(2)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 


year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee’s  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

(4)  The  amount  awarded  under 
section  203,  204,  205,  or  211  of  the  Act  is 
provisional  and  is  subject  to  downward 
adjustment  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section.  The  award  of 
any  provisional  amount  constitutes  an 
obligation  of  the  Federal  funds  which 
are  available  for  that  purpose  on  the 
date  of  the  award. 

(c)  Provisional  grant  award.  The 
amount  of  any  grant  award  under 
section  203,  204,  205,  or  211  of  the  Act 
which  is  computed  at  the  time  of  the 
grant  award  on  the  basis  of  projected 
income,  and  projected  costs  or  projected 
costs  of  operation  (whichever  is 
applicable),  is  provisional  and  will  be 
recomputed  (and  adjusted  downward  as 
required)  after  the  conclusion  of  the 
budget  period  of  the  grant  by  the 
Secretary  as  follows: 

(1)  For  sections  203(a),  203(e),  205,  or 
211  of  the  Act,  the  amount  of  the 
operating  deficit  referred  to  in  sections 
203(c),  302(e)(1),  205(b)(2),  and  212(d)  of 
the  Act,  respectively,  will  be 
recomputed  on  the  basis  of  actual, 
rather  than  projected,  amounts. 

(2)  For  section  204  of  the  Act,  the 
amounts  referred  to  in  section  204(b)  of 
the  Act  will  be  recomputed  on  the  basis 
of  actual,  rather  than  projected, 
amounts. 

(d)  Settlement  and  accounting.  (1) 
After  the  end  of  each  budget  period  of 
each  grant  under  section  202,  203,  204, 
205,  or  211  of  the  Act,  the  grantee  must: 

(i)  Within  90  days  provided  the 
Secretary  with  an  accounting  (subject  to 
audit  by  the  Secretary)  of  all  income, 
funds  received  under  the  Act,  and  costs 
or  costs  of  operation  (whichever  is 
applicable),  of  the  approved  program. 

(ii)  Except  as  permitted  under 

§  54.108(d)(2)(i)  and  (ii),  return  to  the 
Federal  Government  in  the  manner 
directed  by  the  Secretary — 
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(A)  For  each  section  203,  205,  or  211 
grant,  any  amount  by  which  the  amount 
of  the  grant  awarded  provisionally 
under  paragraph  (c)  of  this  section 
exceeds  the  amount  of  that  grant  as 
recomputed  under  paragraph  (c)(1)  of 
this  section; 

(B)  For  each  section  204  grant,  any 
amount  by  which  the  amount  of  the 
grant  awarded  provisionally  under 
paragraph  (c)  of  this  section  exceeds  the 
amount  of  that  grant  as  recomputed 
under  paragraph  (c)(2); 

(C)  For  each  grant  awarded  under 
section  202  of  the  Act,  any  amount 
which  remains  unobligated;  and 

(D)  For  each  grant  awarded  under 
section  202,  203,  204,  205,  or  211  of  the 
Act,  any  amount  which  has  been 
obligated  for  costs  or  costs  of  operation 
(whichever  is  applicable)  unallowable 
under  the  Act  and  the  provisions  of  this 
part. 

(2)(i)  The  recipient  of  an  operations  or 
staffing  grant  under  section  203(a)  or  (e) 
of  the  Act  may  retain  an  amount,  not 
exceeding  the  percentage  (specified, 
respectively,  in  section  203(c)  and  (e)(1) 
of  the  Act)  of  the  amount  which  it  is 
required  to  return  to  the  Federal 
Government  under  section 
54.108d(l)(ii)(A),  as  the  recipient  can 
demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  for  the  purposes 
set  forth,  respectively,  in  clauses  (ii)(I) 
through  (V)  of  the  last  sentence  of 
section  203(c)  of  the  Act  and  in  clauses 
(I)  through  (V)  of  the  last  sentence  of 
section  203(e)(1)  of  the  Act.  Amounts  so 
retained  do  not  constitute  income  in  the 
period  of  any  subsequent  grant  but  must 
be  identified  in  the  accounting  records. 

(ii)  The  recipient  of  any  operations  or 
staffing  grant  under  section  203(a)  or  (e) 
of  the  Act  which,  at  the  end  of  any 
budget  period,  has  not  obligated  all  of 
the  funds  awarded  for  that  period 
(exclusive  of  any  funds  retained  under 
paragraph  (d)(2)(i)  of  this  section),  may 
use  those  unobligated  funds  as  part  of 
an  operations  or  staffing  grant, 
respectively,  awarded  it  in  the 
succeeding  year.  The  amount  of  the  new 
funds  awarded  under  the  grant  in  the 
succeeding  year  will  be  reduced  by  the 
amount  of  the  unobligated  funds  which 
are  carried  over  from  the  preceding 
year. 
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